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Sherman Anti-Trust Law® B3 e 939 MhAEEEe 92 719 53
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1) IR B, URMES 3y #%9¢ (k). 1994, 139,

2) Brown Shoe Co. v. United States, 370 U.5.294, 320 (1962).

3) Tamura, Jiro, “U S. Extraterritorial Application of Antitrust Law to
Japanese Keiretsu,” 25 New York University Journal International Law &
Policy 385, 393-394, Winter 1993.
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gt mlage] vls JE WM EEGE) AA AE8de AL dAset. a3y
HES MES A aAsts MEGE) AdAZA A4A700s A B4 <
th 9= BAHAN BW oleld WAL Iyle] FAL 1 FE W|Acie 46tk
#9] A (territoriality principle)S #3lsteE A¥E Lo, wabA n)j=E A
9% o vete SAEL ddAlEAE o9 22 vw Hde wHrF #gstn
B Alzto] thR-Folrk, mimolMzal oleld wee AaFE viwde Az 3
T4)

ozt vl H4FAE L JhQle] EHFAY SANtE o fE Alddte] 39 &3
WARATE & UAEE &3 UArk.D oA JA =9 YAl B AYRA 7t
53 Fojth, iR =7t ddd FYPustE SHFAE AAE Az e A
a2y o] HEL HAl A& avRA] &akA ofysta, HFAY JFESAE ok
steh, aglete] = A 52 nlE SR SAEY 498 Lol Bk ASd
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TR, BB GIAM el Wi B, %, 1987, 6. 64-659.

5) Hearing on S. 397 Before the Senate Comm. on the Judiciary, 99th Consg.,
1st Sess. 8 (1985). ©|3} o] & "Hearing' &2 <1&3t}

6) Hearings, supra note 2, at 62-68.

7) Seung Wha Chang., “Extraterritorial Application of U.S. Antitrust Laws to
Other Pacific Countries: Proposed Bilateral Agreements for Resolving
International Conflicts within the Pacific Community,” 16 Hastings
International and Comparative Law Review 295, April 1994 at 296 Footnote
6.

8) olv 1986 49 184 ¥ 19¢dl= w519 Duke University, School of Lawel|A&
“Conflicts of Jurisdiction: Extraterritorial Application of Economic Regulatory
Legislation™ol &gl FA¢ AEA g /FE 8t gdx, o] RdH HHE =F& Law and
Contemporary Problems, Vol. 50, No. 3, Summer 1987¢] £ o2 &35}, o

Fo] Hdyl F9 =E& Ry, Pamela B. Gann, ‘Foreword: Issues in
Extratervitoriality,” 50 Law & Contmp. Probs. 1, Summer 1987: Lea
Brilmayer, “The Extraterritorial Application of American Law: A
Methodological and Constitutional Appraisal,” 50 Law & Contmp. Probs. 11,
Summel 1987:  Friedrich K. Juenger, 'Constitutional Control of

Extraterritoriality?: Comment on Professor Brilmayer’s Appraisal,” 50 Law &
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ARG Ml - REH HllS TEtn de EEBHSEILERS o5 3944 st
o}z oo 7x] HLdte EAv dHFE vEe g FHAT =99 g
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9 KEe MhEbke deH Lo i 1 mgdd=Re Eosts AEE 4
a7t ok, dR=7ES Btk (blocking statutes)& AAFdFIL, E fuH
Ade Edto] AdmAe Anz AP E Adarz stgden, sAd 93t
o] EAE dAsE sttt Wik B AFoME AT dSL AwIstE
aste] Lavete] dix s A At nA @,
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Contmp. Probs. 39, Summer 1987: Karl M. Meessen, “Conflicts of Jurisdiction
under the New Restatement,” 50 Law & Contmp. Probs. 47, Summer 1987:
Note, "Extraterritorial Subsidiary Jurisdiction.” 50 Law & Contemp. Probs.
71, Summer 1987. Note, "Beyond the Rhetoric of Comparative Interest
Balancing: An Alternative Approach to Extraterritorial Discovery Conflicts,” 50
Law & Contemp. Probs. 95, Summer 1987: Kenneth W. Abbot, "Collective
Goods, Mobile Resources, and Extraterritorial Trade Controls,” 50 Law &
Contemp. Probs. 117, Summer 1987: James R. Atwood, “Conflicts of
Jurisdiction in the Antitrust Field: The Example of Export Cartels,” 50 Law
& Contemp. Probs. 153, Summer 1987: Janusz A. Ordover, “Conflicts of
Jurisdiction: Antitrust and Industrial Policy,” 50 Law & Contemp. Probs., 165, Summer
1987; Diane P. Wood, “Conflicts of Jurisdiction in Antitrust Law: A Comment on
Ordover and Antwood,” 50 Law & Contemp. Probs., 179, Summer 1987, Edward Tower
& Thomas D. Willet, “Enforceability and the Resolution of International Jurisdictional
Conflicts: Comments on Abhot, Atwood, and Ordover,” 50 Law & Contemp. Probs. 189,
Summer 1987, Note, “Reassessment of International Application of Antitrust Laws:
Blocking Statutes, Balancing Tests, and Treble Damages,” 50 Law & Contemp. Probs.
197, Summer 1987, Kurt M. Hoechner, “A Swiss Perspective on Conflicts of
Jurisdiction”, Law & Contmp. Probs. 271, Summer 1987, David H. Small,
“Managing Extraterritorial Jurisdiction Problems: The United States
Government Approach,” Law & Contmp. Probs. 283, Summer 1987 %]
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ATHY WFE ofn) 1865W7A mitESE S AXNVA NEITEEE I 35
g ARLAE o] FATH T JEF 9127, AR, HAR T AGUFE ol
Me Z3714 2 A% trust7l FAHJT. o]d widiste Rl At AlRIEo|
S 2o 1890 Sherman Act#i 3tE anti-trust lawg AFA 3t
Atk vlxE 1914dolE Clayton Act®E AFste]l 7HAaEYY, FHHE T2
aA8tEon, 2 & AFAHNAN D3 Y (the Federal Trade Commission Act
& ARt BT ARYPNE BASH HAAT 1O ojF 48 AU ES 53
A (anti-trust law)olegl stedl, ol WELS A2AHA F Jd&FH fe2iviet

EE2ola, AAY 8FAH Aug daFS vk A v 5352
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HEAUS Sevgle azle] a4 & Fe x5 AMY 5
< Yt i@ Aol wjg- dAsTHE Aoiw, kA A LA ~qle] §8o] u)
T+ d4sivte Aot feivtztda e He & Ho gled =dA & AAAR 7}
ga, & H&E FelE JdUE stE Ao 2A 3 o)E HFH oz AFoF H[F
1A e Ao EfECR FHof g}, o] o= thF3 2L Aolrt glvh il
(1) ihHHER o] zololt}. o] 54 FAH L Anti-Trust Lawzlte @Y WE
2 5o Sle 3ol oha, AW WwEAEW Mwhk(Sherman Act: 18904
),12) Zglo] £tk (Clayton Act: 1914%),13 F BRERERGHE(the Federal
Trade Commission Act: 1914d) 5 AZEA7L 14 o] elx ol& §Ee
TR, 19829 fgdrgitd(the Export Trading Company Act), 19854

9) FEGHI:, BIFtRARE, 1993, 467,
10) bk, Plste] S SAMel A3 dnd, Wy, 4HE, 1995 10, 817 olst 3

£,

11) 2AA, 668 2=,

12) Sherman Antitrust Act, ch. 647, 26 Stat. 209 (current version at 15 U.S.C.
§¢ 1 - 7 (1988)).

13) current version at 15 U.S.C. §§ 12-27 (1988).

14) Current version at 15 U S.C. 8§ 41-68 (1988).
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(4) vlsolME KulERRel 148t ST 9wkl 71§ Watids A7F
ol o] 2u} FethFolst sk class actiono] AF AT sMAF R A4 oy
o AFTHA} JAFH R dngMe aFE AV F vk ® X
gElo] anlAtel] dialste NEHHEEC 258 Fdste 455 st
(5) mlsmolAe BN BEEAZE S, SHFAY Swtel] disteds HTH

A AL Eale) 3u) mldE ATE 9 Uk (Claiton Act A43). o]Zlo] nl=
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2o 71glel 25 AAE suy Ader Bu o EYFUE AAR Wil
Atk 53] T 7] 8L olelg @Al glEF oot thEHA Jge o
7kl A-dE 7ML A7) W el 2o AAEE 71de] BE ol 3 kel |
¢ WE FE o oln 459 Wt AREE Avde BFd aAEe 719
< Bte] e WMt A4S JA8E F Ak oo vige] €8 F7td] o
gto] #E& FA8tnA & HT7]YL AT hAGE FEILE WA &)

L, 3 TEHE FESARCR AFET 2 v, wHA JdF9 HEvier 7
AZIYBES HAS7IE E7bestA 80 #illsle AlcoartiielA Be npel ol

@ shzdoe] Fue Brlszel FFe WAV E ary BN deHge ol
e @ad @ vwe dgde] shtel Wojn,

2. HOHSEH

9= 7)9)0] & Fo|Me FEE I IS v AL FrE old] Wit Y
ZA2A ATHE S5 $ g glokes Aol
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3. EEEe Hiis HErelehs

vFle i vl MiiEs AP WA A I E Al ggd wa
491 Aolek: Q14e] Fald. nRe gmel YolE MFAH HEE Hastel,
AR 3 9 nEde) wAdn 24N FEAQ 4, A2xR6l 3lo]

15) T/ I—‘mTﬁ Il/fx:ﬁl WO RREEE, 1983, 1099 o} &,



86 h3EEat 55 (8)

souE dEde] 48 E dEDY ARYR, PN ARNY FEAA 5
e o Ze dojth HE FX R AF olde MHAI Foleke Alust B
A, A 1 2AA 4NE A8skd 4TL glkate o,
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1. 7 8

WEAs ke MOMEREA Y B AU #Ee of§ theFsith 16 EihEE
(Territoriality Principle), #%3%5 (Effects Doctrine), B# L5 (Nationality
Principle), #MEBEM o] 8383 (Costs to Foreign Commerce), & ##ffo] o
g AR FH|(Jurisdictional Rule of Reason), ERHY #[EiHt(Political
Consi- deration), B KA (International Comity), SFEIHE&ZGRS K
B (Prin- ciple of Foreign Sovereign Immunity), BIFITERMZH(Act of State
Doctrine) 3 JHEEAFRGIE (Foreign Sovereign Compulsion)!?) Fo] 23 9]
o},

ol it Al T 7pA9 AwE 55F UEhdY. AR EEETR (inter-
national comity)elvt.18) Z,  fHEFIEES] BIMEHAS B3 &Fdvdes Hold.

2 sve BEEH (sovereignty) S AR HASEMC et whdsln 9 aA

16) KRB, “RBIK F 7 A b EOIHER " BEfGEEE;, Vol. 20, No. 5 (1992), 487

ra o3} Fz,

) FARRel e g Yo ale] nRe ApYAL BAE 4 g3 AWADGD
h_ Aolw, ARHRAA B ARH NI} FAGE BAS Bl A vF YA
AAS Fel@rin s Aot olF ol&e] AE FF WAL PRI} WEY EE

A A stE dgel dieted e ol& AYAISHA EdE 3ol

18) 1991 9. 23. vz et F335A Y3 (The Commission of the European
Community) e A2 HE4Eikske] o2 8o A FHo MHeHd: Agreement
Between the Government of the United States and the Commission of the
European Communities Regarding the Application of Their Competition Laws,
Sep. 23, 1991, 30 I L.M 1487 SAl«ddde] @3 M EMof B3lddE Louise
Weinberg, "Against Comity,” 80 GEO. L.J. 53, 1991 &,
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2. American Banana Co. v. United Fruit Co.A71(1909)

n3o] fhEibERel AeA A d i =o' 19099 W= Auuind
American Banana Co. v. United Fruit Co. A2 A19) Hz 2 A=}, o]
A = WibERAl HMREATE &, o] ARddA e 948 BHiERE st
439 American Bananatv United Fruit7} Z2EE]7) 452 o35 U E
o] 8-8t0] American Banana® ZZAAE B EFIHEE ForA ¥
An3|AE ZAEIRREH £E395, AARF R vx FU vl Ao A 9]
American Banana® 7ZA#EE& A@silz] d&o o2 g &I E udsiete
e A7IskArh. o] Abde dlsted Holmes¥Als “of® 97 AyekA] ke
HelA e #a wde AFow 1 Pt stz Frte] [E et AR He
Zol dutdeln BAA H3"olet #AIstA FrE 712 e stEAl S &Eai.20
of ARl FAFelE AAANA A0t v Bl vRe HH ddM, F
e]ore] #EA YA st o)A, 2 A el thste]ls= Sherman Act7t A -8=
& eltha 89 th.20) American Bananattd-& ol@ 97} njxe] Ao JaE
nAE e grbgde] SAdthE HE AR wdo|th22) kE EEEEke] W
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19) 213 U.S. 347 (1909).

20) Id. at 356: FMHZH, HAA=E &Y 1987. 6. 689,

21) Id. at 355, 357.

22) Id. at 358-59.

23) AAY United States v. Sisal Sales Corp., 274 U.S. 268 (1972) %=,

24) David J. Gerber, “Beyond Balancing.- International Law Restrains on the
Reach of National Laws.” 10 Yale J. Int'l L. 185, 195 (1984),

25) Joseph P. Griffin, "Possible Resolution of International Dispute over
Enforcement of U.S. Antitrust Law.” 18 Stan. J. Int’l L. 279, 286 f., 1982,
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3. United States v. Aluminum Co. of America (Alcoa)A7(1945)

American BananarbaolA et #e 943 slMe 1945 v= AHA2cE d4&
Wdel United States v. Aluminum Co. of America (Alcoa)A}7126) B oA
HEFQtE, Alcoartd e Alcoart’t Wl EFuEd AlZE SFTFoEA A7
g Adolt}, w=3 A Alcoarl Al FhEH] FoldA] olydte] =l A
o] ¥ ol e}, EAle) AujE ¥E Alcoad WY FEite 8 EFV
AzAE3} ZA 7A2dAS At dFvlyg JFE It WY dIH
Zabatel Aarshd O 2R dFetd s HES AFEAVIE A2 o] FtEE
2 olsle] vFo] GFulFE FYo] AFHI, Alcoar VT Wl HHAHLE o]
S ddsart. o] AlrclA Bk TFle i, gFolA o] Foj LA
= 2 g7 EERd 9%E A “FEUL gAY ddFeR uF ddA 2
"G wA AS oo il EEES A% £ Ak 2 AAdste] 28 KEEK
“WihERTS s QFstHd. ol TR, (Effects Doctrine) ®BE
KRy, olgta g}, o] ul AARE gL FUASAY dFAYL Al %
go], Aol gdao] gldhe A& lFsteiof sk AT

o] AL = 9o A%, aRHe] v WelA A JFE vlA=
o= Sherman Actell mtet 7= WA FrEd 5 1o

Aohar JAIF AelA 714 #EE grisla 3Uv29) a2y o #AEe] WAl
t 949589 A o] AUXA dwAolgte AolA Ameriy =S4T
ge Btu ok, & O 9ol B TAYY dFd wXHZ, @ ol A= &
Z7kel A - AAA AR E Ebme] F&3E Folth @ o o8 I AA H
A& Adsti glola AR A&37] oJgite Aot} 30
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26) 148 F.2d 416, 443-44 (2d Cir. 1945): Deanna Conn, "Assessing the Impact
of Preferential Trade Agreements and New Rules of Origin on the
Extraterritorial Application of Antitrust Law to International Mergers,” 93
Columbia Law Review 119, January 1993, p. 135 ff.

27) 1d. at 422,

28) Id. at 443.

29) Tamura. Jiro, op. cit., 389 ZEH, AA =&, HW 1987. 6. 734,

30) Samie, “The Doctrine of Effects and the Extraterritorial Application of
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4. Timberlane A (1976)% Mannnington Mills, Inc.A71(1979)

(1) &I WL

1970 diol o Hhiztibgke] WAbEAC B % A9 U1A FayudwE st
Ut ol #HelM e Sl B g BEEFis#ES st 38 7hetd
RS A8 flRsle FAll olEn  TiFEkdEd % AmMEe A
(Judicial Rule of Reason) & "&EMEw, (balancing test) S & A Z T} 3D

(2) Timberlane A7

ax 1976 A9 FgLRYde  Timberlane Lumber Co. v. Bank of
America (Timberlane 1) A7|A1E32) OregonFolA Ag®E ARl dn
Timberlane LumberAtE A A A& 95t Hondurasel e 3 EA 3 A7} o
Aokt 2 AUAEEFE 2 3HEEALe] AEE vestda, dae vs2gdl
Bank of America® F@il¢l Bank of America N.F. & S.A.ZA Ym0
ARA AdE @i A dndate] Fgol waH 35 2P AdudAE
F&9t7] skl dagazl wied Al distd AHERE PYAEd
Hondurasf g e 248 #d& ol YA, ol=2a fAuns|re e dd8s5S
el - vpAA, daie) B AA g FEE WElsksve Aotk wad
Hondurasdl M &FB e F4& A@sty] $8 FRolH, wepa] 23 Ao|x

dAdAer vme e ddd dFE nFve o33 dae JuE FHE
Sherman A|129} A2x & oF2 nFoi Aisdetl, o] Alde AHL
HondurasollAl @Ag o] Abxde] Sherman Act7} A& ojof & ZAA 7t ALt
ALAle B30l v=e] del g J3s A Euvtn sto] e 148 1,

1

Antitrust Laws.” 14 Lawyer of Americans 23, 1982, 30-33.

31) Comment, ‘Economic Rationality and Extraterritorial Application of United
States Law In Private Antitrust Litigation,” 9 Cardozo L. Rev. 1401, 1406-07
(1988).

32) 549 F.2d 597 (9th Cir. 1976) (Tmberlane ), remanded, 574 I .Supp. 1453
(N D. Cal. 1983), aff'd, 749 F.2d 1378 (9th Cir. 1984) (Tmberlane II), cert.
denied, 472 U.S. 1032 (1985): Deanna Conn, op. cit., p. 138 ff.

33) ld. at 608,
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olo] Aie MAREIALE. olo] Wt AT FAaEYL JARAY A& 53 4%
mol & AMstd ey, AA, "= dddll FFel UA=rt, A, 2B Fr)
Shermann Act #1¥217F A, MY TAAYS Hsled FLAPALE 27]381H
of nl3ly} st HE& 7ToE 5RMAYY ALAFE APt of dttn st
o34 9 ARenE wder] dslde HEgie w3 A R
(Jurisdictional Rule of Reason)ol&tx & < & #HA aie] Hriel fiol
npgA e, wgel] FEolol & 4w, O 959 PE Ee AR AFY H
E, @ BAARE F4 3 A Fav F49a, @ fFddAe] HYor d4dd
F e Y FFE, @ & vt dE A9k Alusted vs WelA e sl ¢t
zeig HEARY] A9 AuE Fax, ® "o B4 falu JFe v &
Hak e Ar, @ olwgk A3k A7 d Soltt
ojoirl 198439l Timberlane Lumber Co. v. Bank of America
(Timberlane II) AN =35) A9eddayde AgAdydde 71444 < &
A8 “Honduras® ZAFEd 2 AW3e FE7hsAH0]l @A v nm4g
& #HEe g ¢ F de FAE A9 flvdtn wAEHGTES0 v E 919 g
A7 ANkelR kAW S Astds wiel AA A HHeol Sherman Act®
Hastale Wl AAA oles N 2Avia st Ax o] AReAM e m=

(3) Mannnington Mills, Inc. A4

&9 197992l Mannnington Mills, Inc. v. Congoleum Corp. AtZe|A &37)
o] SAA| 38 gl dE vty =ik olF#dAe wdE ARty #AIAL
PAtstr] A ads vln - wFeivh.38) o] Alzlox WHelo]l AAIG ub o]ef&

34) James G. Park. “Extraterritorial Impact of the United States Antitrust Laws
and Commercial Bribery Considerations,” 1 Dick. J. Int'l L. 105, 108 (1982).
35) 749 F.2d 1378 (9th Cir. 1984). g4yl Timberlane I AtAoA AWl
o2 AE gEEeial AU sae AYTE ALdHn, oo Timberlane
2 Timberlanc IT A4 &A% Aol

36) Id. at 1386

37) 595 .24 1287 (3d Cir. 1979)

38) Id. at 1297-98.
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wFe u Faatojol & 94E e B, O AT HE Fe APy A
o A=, @ AR 34, @ BaEAAM FAATL AFelA e LAt va
st 2 Fadd A%, @ dFdMe FANEE 2 AFgMY AFASAR, ©
e AYe FAY S vA Aty EA 2 O AAEH, © ABY W
ol B#gAE dAE A 2 =79 BA vA 4F, @ FAE HLE AL
Aol FAATE o 7 ZbolA B AAE A agsts A QA HeAe o
He P9E sl she=A AR, ® Hdel 2 wA
= AR oR HYET ¢ JeANY qd%, @ AT T AEselA FAs}
ST, aglol Aol 58 4 A AR, © DI o= 2E A
Aol #gt xofo] AALA=A AR Folr},

A Timberlanertd 3 Mannnington Mills A9 BAeA &3d #dH &
g el 93L& 1 F Restatement of Foreign Relations Law (T.D. 6)9]
A4022(BL ] 59 AT A 74), A403x (G Ao B 73)
of WAt 39) o] E F e FAGE AR WIMERARE o] TEEM
diny & AAG AelA FHRIWIG R A0 2y o] HIWHL Welo)
bzt WA Bughy FIERRE7EA e stolol gitke AATL wo] o] el A
7F $ithe wlEE WekA] 1@t 4D Hdo] v XA aaAE ndd &
O sielgte, 24 Hdoioh fdo] 82 234 U E 4 v gla, ol¢k 2L
Aol glojre] U] #HE dFrteAd WA o2 A WA ke Ao
of71ghth42) vtolrh ¢k FAbm o] ol BAZE HolahAl tgete Aol ol
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39) XMl AM3A HAHOEWE A401ZE S "3 Jr gAY HEAY 178,
BR, Z2 Hifz e o] 4fto] oid gl diste] o e & A& ¢ Ue HifE
g ongtt T el Al4023 8 B MBS wAsa ded, a2 & A
4022 A1F (e "L YE A Sg 98 vAIAY 4FS vd Jeay o o
E el Aol el el visted kEgkize) Fishs /R0 3 geto] olo] B LIk
o) WS 2AF sl otk old] #sledx Karl M. Meessen, op. cit., 47 &%

40) John S. Shenefield, "Thoughts on Extraterritorial Application of the United
States Antitrust Laws,” 52 Fordhaam L. Rev. 350, 363 (1983).

41) Laker Airways Ltd. v. Sabena Belgian World Airways, 731 F.2d 909 (D.C.
Cir. 1984) #=,

42) Comment. op cit.., "Economic Rationality and Extraterritorial Application of
United States Law In Private Antitrust Litigation,” 1416-18.
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o of xgo] gyl Hrh gaHozE wPol2d ute BAS FA mEAw B
29 9)5te) o] e Hrt watel oo g T Azl vhEe]} 43

5. In re Uranium Antitrust Litigation, Westinghouse Electric

Corp. v. Rio Algom Ltd . A71(1980)

of A ¢w FA JtE2d Aot 44 A A AR fHwe TR
o] 3/4& wFo| adlsked], wxol f-gtwY FHFAE st V] Wil o=
oo AbAE akErbd e g WSt HA2dS Adste tEE {
ekt g, n]=3 A9l WestinghouseAls YAESAAA Y] 724 u]=o)

A3 Ash el AR de) AAAe AAm FA6) o5 R B

g FebEs TEFE A g&3iEn. gy 19709 E9 ekEvEel 1973
ol gte-x gEejola] 19760 4188 E E53514 7] W&o Westinghouse
Abe b 2ol 2sH Hn gEUE g Al HEtEs 2FE 5 A

H9c. aelate] A 34 &S WestinghouseAldl] tlslo] AlfEolgl oz 13 20
Agele] g FaEE A7) T. WestinghouseAts EAE $&HE& &
28 ¢ g 2 A2 o= 2 vi=e AAae =Avt2ded 9% 7hA Z G E el
b FAEA, 2070 nla g 5] SabgAdAtd] didte] Illinois BH-AF
AR el vlSHFTA g 718 S 3wl 60 gl Eaui A TS
& AZlEd. o 2% A ull AFFA F LF, FhUTh 5 B delgsta
AEek 9719 3Abe Timberlane WA 9] o] & AAMAA v s AT
o] glvkir Fakste] Aol EFAMstA &2 AT, od uiste] nlm YA

43) oA In re Uranium Antitrust Litig., 480 F. Supp. 1138, 1148 (N.D TII.
1979). Laker Airways Ltd. v. Sabena Belgian World Airways. 731 F.2d at
951 n. 156( D.C. Cir. 1984) #%: Donald J  Curotto, “Comment,
Extrateriitorial Application of the Antitrust Laws and Retaliatory Legislation
by Forcign Countries,” 11 Golden Gate U. L. Rev. 577. 591 (1981): Note, op.
cit.. Reassessment of International Application of Antitrust Laws,” 214-16:
Janusz, A. Ordover, op. cit . 165,

44) 617 IF 2d 1248 (7th Cir 1980): ﬁ,} Fieglle, AAA BASHE B BARE, 1349
o] 3},
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AN dao] WM ZA AAABe s 9UHAS W, 2utE wWgsior &
Eajde] Ao Eo4% AL AAREAT. vlx WAL AARAY Ju J=IAa}
7b AAg Aol fEsted wA] o] Brted A& s AHESEE U
g0 vnaate] v g AN F gy ol e 42% FANYY. 1
ol ZbEH A U & Az F = 249 FP3AQ Rio Tinto Zine (RTZ)
€ AnAR AR stelF e AbpREe] £Fe] BA @v Fel EAME RHAEE
AABHE Al miAlgae] ZhdRH o] dutde) oo AtE viFdAMY fF
S FASE Hol ALEe dutdeld vi s Fdo FEE v Ly
a2 FEEZ RTZ BAZE AFFES 5. oo tisie waide g53jAl
FE2HE AE 47 Aste g4 aE BE
= 9o ke edvde #AE o,

o] Illinois H%A 74 4 g WA Z gl gleld © RTZ T4
gutol Zulgt A, @ WmFAle] gzt waAd A 2 Q IR 258 v
gto] AR Fndale IS AgstE d AuA gemz udd A7} gl
A 5S AR o] AtddA viEEdFAUY dALLe FET Felgdn s
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2P AL Alcoartildl A&7 o &o] o}z {3}

sk, 2ej3 oj| Aol #EEE PAE AR
d Batol= MmwH Fstolol B Qo] B Timberlane®AT Mannnington
Mills®dse g @ tad 9 iz Qe 534, @ fuke] $dd, ©
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6. Laker Airwavs Ltd. A71(1984)

1984 D.C. Aaadelel Laker Airways Ltd. v. Sabena Belgian World
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AirlinesAt1o| A 245) s gko] o] 2 &% ¢t} 46)
A GeMol el A AA Fo 3413 Laker Airways Ltd. & 1982d 11€¥
249 Washington D.C. |32 ub Ul British Airways, British Caledonian
Airways, Pan Am, TWA, KLM, Swiss Air, Lufthansa % Sabena & 6703
9] 871 &FAlel McDonell DouglasAts AUlR 179 E9] wid & 843te 53
BAMAAY 3ujFEA A TAES AVISA T, Laker Airways Ltd. & °l§ &
TAZY e A E A S AA3le Laker Airways Ltd. & 3o o2 F

ol

nlao Al A7)E B Aol WSkl British Airways®t British Caledonian
Airwayse 19839 1€ 939 Al LakerAts =z nlsdAe &%5E
FAE AE a7se FAH FAE Fae &8 AVsed. ANRHAL oF
HrolgolA] olUdtdaL, ool British Airways & 4ttt 3t v= Yol A
o &%e Aol LakerAtHFE A= aAste ALY A5 F49Y AEe
27399tk British Airways 52 939 AR #do] V7N E 2 AEE
ARt 44 Hadoh. a2y 19839 649 249 IR B0l JEITHY
71& British Airways 59 9= e EAF vIyde &$dad Y A%
& FA8T. o2 Fasto A dx AAHAS AWHAY @ HEA AT
%, LakerAtol Al British Airways 5% AR v|ZHLdA L% AYAL 5
glttal 423 Aol FgaMEe O 2ARA, O ¥4 dug e 7a o
TAFo g EFsiodol an, @ FA T #HE £ Bermuda 1T &
o3 Aate] ot o] =t LakerAbdd ALE 343 v HAL Fx9
& g Aolw, @ BAoldrEHol ofste =3I ARI British Airwayse}
British Caledonian Alrwayse 9= W9 &4 - A9 n=ydolle] A& &
AHAT LakerAts the dFAEZFHE A9 AEE 878 ¢ 7] &
LakerAl7b 4=3Al8 A2 A% e Jddde A AkiERe] Edd o=
drte A Folrt.

A old tiatel 1984d 3¥€ w=e D.C. AWFrYPUE Lakeridolre o
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45) 731 IF.2d 909 (D C. Cir. 1984): Deanna Conn, op. cit., 143 ff.
46) o] Abzldl #Watol= Y, AA=E, W 1987. 6. 86W o8} F=,
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aElAtEe) v Ay e e 5HFALEE AN BE Tl
2537 gAY, ol&A viadn gayide #d2 AuEsd d7E
ol sk si

ey 1984 79 4= e AU ARA gAY #Es 3]
i LakerAt7b wl=oA] British Airways®t British Caledonian Airways® %
HE 235E JYPste AL FFsivtn BASHAY. 2 242, @ LakerAtd] %
S ulagel og ool 4EEd F Ao wEhA v ooty MY AHEE
Balel g Zeolw, @ LakerAts 91418 British Airways §% APEH 0 n]3]
Aol AR ZES A CBR olE FAEL vlTHY &2 BE AT T A
2 Holof gt Aeolth, Ax oAl e d=9 ol nl=y A o AR
of Tk #ddo] AFs AFFeEN FAe dvgEud.
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o wekdl WL e TimberlaneA Al AAR ole] 79l wFLQ), §3 v el
el ARlel 99E vA owel 2% AAz v 9% EAE 49E S 2 4
F, gAY A, BAE B9 ge A% 26l U@ YA FA, 2
AAel A 5¢ melsient, o Al WAL PlEe] HPRL it o

of Wete] Te) olalwA ¥, dAAn FTWAe] FE HE, e F7b W
G 289 54, FAE sk 7ol g 2 HAd a4 5 s
ofisisitt. Waol Wt sl ojojat Ao o)dle] meW W AW I
% o] fE% wuathe ol Lond Ao weH T )

7. Hartford Fire Insurance Co. v, California’}71(1993)

1993 vl Y el Hartford Fire Insurance Co. v. Californiartziel A

47) Deanna Conn, op. cit., p. 144-145,
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48 g BALE F Ul 42 9=l oA d o dstelz, o A9t
o= ol Fad dgkg ulA AL oxd Fdn B HAAR Fod dF§S 1
AZS, vi=mEd a2 el A48t Bdsin 49

1988 wl=o] 29 o HEAAI Hp¥EMe v 2 I RPIAtd tety
Sherman Act 9WE& olF2 3te FHIALES AVsdd, dusged g9 A
dol f ARYIANE T HnEL Fetd 4T AP distele FERx
A& WAFH A 5P ddtde B FRHA g 2L FHE
e ato] Al2sla 9, o[Zle] Sherman Act #%telgte Zlojrt, ofo tjdte] 3
nEE& 19 2 Ut vnEe oste AHoR wR deA 2 =9 WE
of ofsld UM o] FojA7] W] o] Ae] Sherman Act7t &8 F gl
xSt A WA ddFgEHFANAYE (the Foreign Trade
Antitrust Improvements Act of 1982: FTAIA)S AR 4= Hig P
T FTAIAS 2 & wreva dAsY. O ojfe 95 ARIIAL 4% F
gol ol el ARAT 274 ARY RRE AR Re nTdA
By A7k A3AY e rlHve Aot ey AN AR A9e3
ol Timberiane II AHolA S§ g wdol 8ol 3AAAZ 24, & AA,
nla e dFgel ddert E4, aRg A7 Shermann Act ARERAZE, Al
A, WAL TAdGE date] BdEAGALE ErIstA o ptgIdst e HE Ve
2 o#ds B oo S 99482 AfHelor dvn ddsiilt. Hd
Fo ARPAG] oW BYPL Ay EAN FAEE AR, weF vla HHFR
e AEstA =9 ojzle] =gt dxe] FAAY FES AT F fleng, F
AdFS fleta] ALAPALE Lrslofof e HAS A2 WA,

of A4 drge] Fad tiste] A9eIIaMAE 9 v BAPIAe PYE

2

lo

el

48) 113 S.Ct. 2891 (1993).

49) o] A 3 v|HA ) A R2A, Mary Catherine Pelini, "The Extraterritorial
Jurisdiction Analysis in Light of Hartford Fire Insurance Co. v. California:
How Peripheral Has the International Comity Notion Become?,” 55 Ohio State
Law Journal, 477 ff., 1994 %=

50) Joseph P. Griffin., “Extraterritorial Application of U.S. Antitrust Laws
Clarified by United Supreme Court,” 40 Fed. B. News & J. 564, October
1993. 565.
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FTAIAYl A&& Wevn AT Hd dstdes 4432 AAsidd. 28y
SAldFe Aot BLAPAE EV|dtojol drie FE] distde dd& 37
Ak AL Timberlane@ Aol ZPd 671219 94

Sherman Act®} #-&°] 439 FA3 FEATE A F7HA B, o]ANL
FTAIAS HE81& A4 2718 ol f2n FEA Zatrtn #A8 %,
olo] tiste] wx AYUPAL 5o 42 FAHYY] HAE AR AT, Souther
WAb FY vedde a2 o) fE2A A3 P 4HJEYIE(The Restatement
(Third) of Foreign Relations Law of the United States) #4150 <Jstd
e F veke |aE 25 £54% 4 7] Wi nlsist 458 Ateld HE
o] "HIES KM (true conflict)& §lthe Aeolth. o] Azl <dgye] J3 AX
A ER o F v Yol Fate HlE PoleE a7stn A gon, ®E 9
IHES FTAd FHA7E Aol ErlesAE fvte Aotk mEA FAd %S
Aete] BFAYALE E7)etd ok t=fe] EAle 28 o7t gltkn skt
olol thate] Scalia®il 59 &aFoHe A3 glidvoERNE A403% wt
wEdel iyt el AS o AgAY PAE Aok dttu FASA.
Scalia At thpejzdo]l A|33F gl ~H O EWEES 43 st F4shdaA,
o) FAstEnt HIES ] S flvte M-S & vete] HE 4s
A g3t FlMo] =m, ofsh e AL A EEA o B olHe B AA
He BReddta k. teda e o5, 53] e 14 B EY 3

A o)y Yl A% FES opeA 2 Aolgtn At
8. 7 i
ol el a HE oulel el nl=pe] AR AWM S Timberlane [ At}

Mannington Mills AF2] Mol AL iR (balancing test) S &350

lont sl i ey ey dudnAe @us o oge) A8 A¥eln

‘..

51) datsushida Elec. Indus. Corp. v. Zenith Radio Corp., 475 U.S. 574, 583
(1986). Industrial Inv. Dev. Corp v. Mitsui & Co., 671 F.2d 876 (5th Cir.
1982): Alontreal Trading Ltd. v. Amax Inc.. 661 F.2d 864 (10th Cir. 1981),
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9lal, Alcoart7lelA] A E HETHI(effects doctrine)el AH-&S asm 9l
T} 52) B3] I HYe HT Hartford Fire Insurance Co. v. California At
AolA Hol|gHoRE ngol 2 AYsteR o s HolHME dAA¥ozne
A9 E 4948 JMEeEA e #AS HEowRA nla EHEXHY 994 &

of dg AEAA Bkl MAE W2 "ol vRe 3Y HEUYQ dFoRME

V. WOMEARIES) WS 9% g

1. BT 5

Aol Ao upe} o] mlF fHAELES] BUMERAMEE S8 dlMo]l E&3st
ng nx oge 19829 A FIE5H FA /Y (The Foreign Trade Antitrust
Improvements Act of 1982: FTAIA)S A 3HTES3) o] HEL Sherman
Act®t FTC Act(DIAHALSY)54) vl Byejstn dnrdel A #3&
FAsto}, omrle] JHRAHES v Aol slel n= oA JdAAst m=
WellA JEfRAly 79 £ S dhe #HY =3y FEF9% F44d A
HAola Aty Fejxer dFE ¢ e Y& (direct, substantial, and
reasonably foreseeable effect) & W& Z ¢ v|ZHPAL olo] h3t AFTAS 4
& 4= Qlvham A3kt 55 ole} Ze FTAIAY AL d¥o|&& aulE fAF
Rolgte HrF WA dgol &3 delrdeg &8 £ e Jeolas Al gl

e A% 9% oleh WAE YA 50 Fo| 29 mFol g Fi|EL

=2 o

cert. denied, 455 U.S. 1001 (1982).

52) In re Uranium Antitrust Litig., 617 11.2d 1248 at 1254 (7th Cir. 1980).

53) Pub. L. No. 97-290 § 402, 96 Stat. 1246 (1982) (codified at 15 U.S.C. § 6
(a) (Supp. 1992).

54) FTAIA § 403, 15 U.S.C. § 45 (a) (3).

55) 1Id

56) Harold R. Schmidt. "The Extraterritorial Application of the United States
Antitrust Laws.,” 5 J.L. & Com. 321, 334-45. Laker Airways Ltd. v. Sabena
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2 Jg sl

FTAIAS 1782 Welo] AGATAE A2lgel slo] =4 «Fe 2d¥ 5 e
AAE Fi Utk 2 HAARE FTAIAY #FR 2% o 3] 74 wW A
&0l dojuves $UFY (import trade) 2 A A (commerce) FA o570 3o
HEHA ofstng A LEAE sjAd) T2 EFr}.58) W vjTe] Uy
Al wdo] B¢ btk ALE 4S5 IEA &9, FTAIAY} BRI
<A@t A etE vl ol F@E woyt FFAS PASHA] && Ao
71 el ese] 4ol BH nFo] 53] dud FHE 3 ez BA ¥

Aol T} .59

fr

2. SRS 158

(1) 1988 BIFAY iElhol T3t 4854k MifTol B3 154t
EXFAYEY] oA go] MIAF ZA)A wlFE do7|a 1988y nYEEE I3
2 %ol #WI mAEEE(1982dY)  AlFfo]l I A A (Anti-Trust
]

N

Enforcement Guideline for International Operation)& w}#3d}sic) 60) o]
Aol oshd = FAH AU e V= oA dAse 39 2 A
sHAl ottt & FTAIAZE 4@ vt “HAcln A7siy FelH oz o5
T e 43" (direct, substantial, and reasonably foreseeable effect)°] &
At vE SdEARe fweg Hy, #8d EAE AFsy, ot Ao
ad v FeAR B dFds PAE F Ut g ® FAdde 12
g wol = me] o3} ool oloje] FHE o|FES shoof stk Folth,

= dxw wgol ¥ 22 Aurt . ot FTAIAS t& J2 #4749 3 s

1

o

L %

*

Belgian World Airways, 731 F 2d at 946 n. 137 (D.C. Cir. 1984).

57) FTAIA § 403, 15 U S.C. § 6 (a) (1).

58) Eleanor M. Fox, "ExLlatenitmiality Antitrust, And The New Restatement:
Is Reasonablencss the Answer?,” 19 N.Y.U.J. Int'l L.& Pol. 565, 580 (1987).

59) Seung Wha Chang, op. cit., 307.

60) The Antitrust Enforcement Guidelines for International Operations, U.S.
Department, of Justice Antitrust Division 29 (1988), reprinted in 55 Antitrust
& Trade Reg. Rep. (BNA) No. 1391 (Nov. 17, 1988) (Special Supp.).
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] AW E HEo] dtte Fold.

(2) 15gte] 51k

FTAIAS A& §) 239 :k A159506D olate] A7s] ATHAAT. o
Aol o3ty e AW e Ao Sl AuAE FY Al
g Ry Beld ¢ RS stm vl WEelth mls MER SHEAL M A
15928 7 7HA9 545 ddtd At Ade o £ELZA VT FE94
b ojWl 5333 %49 5 (unfair export advantage)?} IR slrigte
aRol w=m FAAge o} F# ggo] gl Atde 1 5IHE ©e g £24)

AE 1R ¢ QA ke Ae|th, EAlE o]EA FTAIASl =ul & &3 it

a8d 1992d 49 3dele EEHhe '1988d BIEL fat’ & sk ¢ i
FE A15928 AAlskel 1982 Elo] FTAIAE A3 Alds7& aidvt. 2 23
HEES MAie]l REN S AR AdHY e MATkke] HMEHERE &
BlALA A AP AL E2F eAE EESL EY st2de Qe KBl
N de ANA Aot hgkgk bl 2XE HE ¢ dA " Aol

H7] Al#elgiet 63) ojs} 2wy e] M Ko EREFH ZHE AA

FikAEhzy HdilhbE RS skl dRY RE Bul SRS HfTel RE W

61) «FF# #1592+, "Although the FTATA extends jurisdiction under the Shirman
Act to conduct that has a direct, substantial, and reasonably foreseeable
effect on the export trade or export commerce of a person engaged in such
commerce in the United States, the Department is concerned with adverse
effects on competition that would harm U.S. consumers by reducing output or
rising prices 7 Id.

62) Charles Rule, "A New, Unimproved Antitrust Policy,” Tex. Law., Mar 30,
1992, at 12
) KRB, AA=E, 486%W: Joseph P. Griffin, AL &, kBB EEEL Z@EL
72l 7 A PEOEE EoRs T RGeS, Vol 20, No. 7 (1992), 7519 /N FH,
SRR b7 A B BT A R B E T & BEGE Lo Bz o T RIS
4%, Vol. 20, No. 8 (1992), 8854 =,



(23] X maEEES ybER e dig W 101

wHel AlEe AP diel BA glol. (1) £Ee ol tal 444, 44
A aen guder did sbsd sag zddz, (2) %@ B A
e wAAA W97t sutEn, (3) F oAse] BAY 92 EE 9=7Q
mal Abddel MAE A9 EE BEREES 4290 A,

(3) 1995 b st
oS MRS 199549 49 69 SAFAWY 494 gol B ARE o)l
& ANFGT. 1 8AE AA, 9FFILe A9 BE SRFANY 442 vE 5
dtke R, B4, WABNRE ARG FAL o £ WAYe] ol AEE A
hghe A, A, WAL SPEAN A B Qe BAHE ek
a%e] BEAY AR ASEA GPoH, v, BIA BAZ ol @
A, 27 A, AT PR 49 3% BAstel YW HGAo| Yrkn waww
9% Adel dEtel® FWAUE FEH SHRARE ALATE Aolrh60 o

gel e BHE SPaANe q9H8e 9F 28R 9ss ¢ 4 Aok

4

Fo

VI BHhEEe] BpIsh pugs

1. &

o] QoA g2 FAd] o] A= Bhikg Eel dogin. 55 v 53

AN AR doH Loz ldle] MBS FEo| thEsign

P EER FEHEYY JAH & o e "L (blocking statutes) €]

Aoz vepdol, ¥tk (blocking statutes) e F 7FA19 g7t g, sy

T SPELDTRR e ST (discovery blocking statutes) 24 W=

7b vl=m el add Ao ARgSlr] skl el aAldte SA 3 e MM
Trol A &HEe dgste Zejth6d) Y& shvte e g BhHka

ofs

“;Hl}\ WA v, 94,
65) The Canadian Combines Investigation Act of 1923, ch. 76, § 31.5,
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(judgement blocking statutes)ZA, o= vl Helo #Ho 33L&
AHez A Ax e Folr}.66) Hxls nlm o e FAEAY AE:
= g Wl wigaja O EMaAse]l dHd e 1 &A1Y Al
gAY v Fo g Wy mar) RiesE < "=
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A ol 2 Fa WfEeltt 67

KRG LS HibEA e A2g A AL W= FHF/Eent. st
o AA7AAE v=3 fH=7te] RKEIE LT @A ol g Bo] wols
33ITR68) HHUERL AR FHE TN b @elA A AT EREES
AR AfY w7ke Bu, 9=, Z8a, 5Y, ddds, 292 detzegt, 2
zEH ol Fol Ut} olF HIEHE BT o FAEE vHHo oA Lo
et Aoz ARE Aot o5 EAHEMES I7He] FHKES I WAz §
ook BHUELERES v 71EAQ HEAR A0 2L SUtdMRE A= e #A
b vlsiEel o8 #Aede AL FAds AL UE ¢ dves EREEY T2

1974-75-76 S.C. 1552 The Canadian Foreign Extraterritorial Measures Act of
1984, § 3, 1984 S.C. at 1864-65. The Australian Foreign Proceedings
(Prohibition of Certain Evidence) Act of 1976, No. 121, § 5 (1), 1976 Austl.
Acts P. 1126: The Philippine Presidential Decree No. 1718 (Aug. 21, 1980), §
1. Note., op. cit.. ‘Reassessment of International Application of Antitrust
Laws,” 198,

66) The Canadian Foreign Extraterritorial Measures Act of 1984, § 8, 1984 S.C.
at 1868: The Foreign Antitrust Judgements (Restriction of Enforcement) Act
of 1979, Act No. 13, 1979 Austl. Acts. P. 142 The Philippine Presidential
Decree No. 1718 (Aug. 21, 1980), § 1.

67) Note, op. cit, "Reassessment of International Application of Antitrust
Laws,” 198,

68) Edward F. Glynn, Ji., "International Agreements to Allocate Jurisdiction
Over Mergers,” 1990 Fordham Corp. L. Inst. 35 (Barry E. Hawk ed., 1991):
“Antitrust and Trade Policy in the United States and the European
Community,” 1985 Forham Corp. L. Inst. (Barry E. Hawk ed., 1986): Bates
C. Toms, "The French Reponse to the Extraterritorial Application of Uniled
States Antitrust Laws.” 15 Int’l Law. 585 (1981): P.C.F. Pettit & C.J.D.
Styles, "The International Response to the Extraterritorial Application of
United States Antitrust Laws,” 37 Bus. Law. 697 (1982): Carl A. Cira, Jr.,
“The Challenge of Foreign Laws to Block American Antitrust Actions,” 18
Stan. J. Int’'l L. 247 (1982).
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Ol uhel EEM ALK AbEACl Balsh AT, wEkA ool W@
24 A7 A9y Zoll wstel ol RN Rad, v P 27}, 5

2A]
3 Zolalo} Z7pzke]l mlo]l M Zy1E AL wWorRslslne XEE LIk
BOMERE o] YoM E 203 EAZ 24" Roz Bl
olsle Al 7} Hrbe] #HiiEEe] o8 FAFoR mEET} 70)

2. 7hdvt

(1) 7hveh 2ebel e #drel Bdd

Fhdtie) Hhitikie] ARE AL 194799 FMTAAHA BAAE HHAE
AZ1 & shdchel Al Hzo] EtEkte]l AFHAAT. 7D o] Ao M e vl= 57 A
Aol FAbste nlwEAbS 2 ovlE o] pat 2 Aidth a5 3Atel o
slo] HHFAPARP st zAERT. a2dE ws Bme] 2AF AAE
A Fo) Azlel BA ' Folo wiEel #E A7 Fo] pFelA st} AR
oAt wEUF L At Habel it Ryt EAbe] H#EHO e 9
A AEE AR T AU e o] BAE ARdddA dEAE £ e
Zola, w7t} oR Mg FAHIL vhe ol & o] F ZFsidth. viw e
£ o] 7t} Ao AdS MARLHT sAsV 2 st old] kel st
LErE ol o e BHEEE AR, oW Ax =gt BRd m 28
g oFoa gtz ANEEe] 715E FoR vEste e FAsta, 1 ¢rtel
dalxe 1de Fudgd Adrhn Fsidd.

Hirgidle Agolfe, O ot 2& AHE WA GH vlx PR WH o2 LE

69) Law No. 80-538, 1980 Journal Officiel de la République Francaise 1799
Herzog. “The 1980 French Law on Documents and Information.,” 75 Am. J.
Int1 L. 382, 198].

/0) o] JLEd| #3lol Seung Wha Chang, op. cit., 298 o|3} &z

Y oin Irm/fir. A, 0KEE BRe SR e, 1339 ol 3,
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dojiel AAEAIL dFon sk wED deiv) A A, @ N Pre 2
Jhithel FAAA W, 2eln @ MBI LeleM e AARAE U5
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A% o AleldE nFERRT shich falzel Bl Austel sttt AAae
B

19] AHE9HE A Edhe A2 d¥d AT

(2) 1976 The Canadian Combines Investigation Act®] 7§74

Yolzb 7hutts 1976do] The Canadian Combines Investigation Act of
1923% /M stel AaA AW A U3 (The Restrictive Trade Practices
Commission) & skl 5 7hutte] gl AlEL A F o= WE, @4 e WY
S BAE ¢ dohn AT 72 old met 1976 E Ut 98le fEtw Tt
29 doel FHEd EME Utz FE YFslzl F Westinghouse Electric
CorporationAte] o] 7kAl Al=& B33t ant. o] Akdel #stode A<stdnt.79
Fivbtlel] ool & YslEE BHEAS 9839 WestinghouseF el 97 3]Alq
hat MFAELTE AMEAh ™ 5o HEEkEHE 483 A2 v=AEE L
Oﬂﬂzﬂa&:ﬂﬁg}‘}oﬂ th gt alwl sl ZQ_/]E EE% o]a]. ]—3—3}\\:}-

(3) 19843 4@ HWrbEREFEE filE
1984l Fhutte g=¥e AL AYH(The Canadian Foreign
Extraterritorial Measures Act, 1984)2 A|A3FAT}E.75) o] HEL v]|=e E3

2P AL BE onz AFE WEo|}76) o] MBS o ENoldnF

72) The Canadian Combines Investigation Act of 1923, ch. 76, § 31.5,
1974-75-76 S.C. 1552 .

73) In re Uranium Antitrust Litig., 617 F.23 1248, 1253-54 (7th Cir. 1980).

74) Note, op cit.. 'Reassessment of International Application of Antitrust
Laws,” 204,

75) The Canadian Foreign Extraterritorial Measures Act, ch. 49, 1984, S.C.
1863. vl=a shvrle] AR #FsledE Presley L. Warner, “Canada-United
States Free Tade: The Casc for Replacing Antidumping with Antitrust,” Law
and Policy in International Business, June 22, 1992, Vol. 3, No. 4 #Z.

76) Joseph P Griffin, "The Impact on Canada of the Extraterritorial Application
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W (The U.K. Protection of Trading Interests Act, 1980)77 3 7 |3t
claw back & *Fil 3th.78 o] el et iyt WEFRL Fhin AL
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Agste BEE AT 5 A2,80 yolrt siurt MdelA xE53 gAY 9
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(4) 198410 MLBIEES WiTo) B B
MEEd AN oeH 89 ool ug shtrhel ke AFez opld 2
ARAE Aass] fetel FRe 19840 EHBAY] A4 Aol B Wz

42 AASAGE o AP P SYFAWe Hgol ¥R 5A, Y 3
Yol AG WEL F3 Aok, ol 2L Pyol YLAw BFehn, srhe A4
Stk Azbels Aol QAEA HHEAS 943 5 Atk o YHAE NI
Mol o wael BAAES WA Aol dstele Qo] gr. W n=
M A9 Qo] B faed Fole dAEA Jhid HAd dald BAANES

278 5 A5, o] A%l Avthe bl HHEERS es BT Uelst o] ¥
Ao slFyqel wdel AYel Balels ok FHE Fu 94X Foh g v
2o @o] HFHin 42hE el QAEN BEPPEA2YE AT & 9

of U.S. Antitrust Laws.” 57 Antitrust L.J. 435, 439.

77) The British Protection of Trading Interests Act 1980, ch. 11, § 6. reprinted
in Antitrust & Trade Reg. Rep. (BNA) No. 959, at F-1 (Apr. 10, 1980).

78) The Canadian Foreign Extraterritorial Measures Act § 9, 1984 S.C. at
1869.

79) The C(Canadian Foreign Extraterritorial Measures Act § 5, 1984 S.C. at
1866-67.

80) Ihid., §8 1984 S.C. at 1864-65.

81) Ibhid.. § 8, 1984 S C at 1868.

82) \emorandum of Understanding between the Government of the United
States  of  America and Canada as to Notification, Consultation and
Cloorporation with Respect to the Application of National Antitrust Laws,
reprinted in 46 Antitrust & Trade Reg. Rep. (BNA) No. 1156, at 560 (Mar.
15, 1984).
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3. —e

=

(1) 1964 ES 2 FEECEEk

19601 ml=dAwtigde] sledel #F EHIFAPANARTE AL ] wle}
200719 o =el-&3] Akl 11702 BRI} AajArdslo ddae A7sA, o
e vEAFL @] Ao FERE ot wde] #E IAY dH= fiteA
g FAsAY, o BAE dldsty] Aste w=d d5s AANTE F8 w7l
Atole] Aol miaZol AAIGE Al 1964 99 1Y7MA] BHAHRA] Eétat, o=
e Tl EAY 2 AFEAR(The Shipping Contracts and Commercial
Documents Act, 1964)E& AF 3t olx SHFAHY 382 T4ty A
Hzo| BHEIE TEAT

(2) 19804 mpgfllaieit ik
doo]  BhULEEAM st 2ad AL 1980d BAold BRI (The U.K.
Protection of Trading Interests Act, 1980)°|t}.84) = 7]eo] vz o
A g st HolMe etk QA skl Vs o sta AP E Sl
SR 1980 39 30¢AE AlF, FACl 1964d9] sEAleF 3 AAREAE 2
AR E Ak, o] YEe] AHE WAL Sy A AH2EAE 9 s EARiaS

t@atz] 2§ Aot 85

)
B>

83) Note. op. cit.. "Reassessment of International Application of Antitrust
Laws,” 203,

84) Note. op. cit . "Reassessment of International Application of Antitrust
Laws.” 202: Rl AAM, ARSEEEEOBEFE;, 137H o8t
) SekE @A ARdAdel Bl Asyln, sheisAdeld e g gL
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4, 2 ~Ezkglo}
(1) 1976 shifiizk (523 Rk el 48 ik

SxEggol= 1976 SEETR(—ED  #EiEfEdiel #iE)H:(The Foreign
Proceedings (Prohibition of Certain Evidence) Act)2 A& 3¢t 87 o] ¥

ge exEdol WU A% WP BAE ASAAY NFEES BAC
Qe PWAR BHS Polstn Uhes exEdelole] YRgRe oo ¥4

87) Act No. 121, 1976 Austl. Acts P. 1125, as amended by Foreign Procecdings
(Prohibition of Certain Evidence) Amendment Act. No. 202, 1976 Austl. Acts
P. 1743, as implemented by Order of the Attorney General, Gov't Gaz. No. S
214 (Nov. 29, 1976).

88) The Australian Foreign Proccedings (Prohibition of Certain Evidence) Act of
1976, No. 121, § 5 (1). 1976 Austl. Acts P. 1126.
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(2) 1979 FhBf & B 1L S0P GRITHIRR )
SxEggote] 1979d o= 53 FABA (A )Y (The Foreign Antitrust
Judgements (Restriction of Enforcement) Act)9D) HA] ¢ ArEZ ol W
Aol A= el BFALFAA d BAq diste] 43T adsd 1 B
o] A& AgstAY AAL = Sl A Fo4@dh 2 adold A, o w
ol A Ee IAd G FASA o Hyor WHAAY, EA, 1 B4
o &9 e Pyo] exEd ol FuUlo] FYH o]d& dlaAY, AA, BdE &
As] e FiAoR AT Arde LaEZYoly FAFGA oo HeF
A d 3% 5 Al 7k 23 F ok gtz &3 F83)0) 92)
Ao F BPEHES M€ [n re Uranium Antitrust LitigationoX93) @ AE
Zelo} FAlel Fjae] st W3l WestinghouseZold SAMFL &S A7
=2 AR HAT

(3) M=
198240l = e AxEZEols FhUtie}l v A 2 vz A3 H 2P S Adslyg
oh.94) o] PR o Wgr fEE shurie vz e 2R v Lsh 22y

89) THE A4z A1,

90) BHE A4z 29,

91) Act No. 13, 1979 Austl. Acts. P. 142,

92) John Cannon, III, “Foreign Statutoty Response to Extraterritorial
Application of United States Antitrust Law,” 1 Dick. Int’l L. Ann. 125,
146-47 (1982).

93) 617 I.2d 1248, 1253-54 (7th Cir. 1980): Note, op. cit., “Reassessment of
Inteinational Application of Antitrust Laws,” 204.

9.1) Agrecement Between the Government of the United States of America and
the Covernment of Australia Relating to Cooperation of Antitrust Matters,



110 ket 5% (32)

ol¢} Z& HHE B exEFeols A wHM e olE BIEHE
23 £ 9t} ol e A2EZEolE 19849 Foreign Proceedings (Excess
of Jurisdiction) Actgb= M2 ¥HLES ARt 95 o] WE A0z o
' g =ol AefoldrEW e clawback T Rt 2S5 o] dolrt exEZ e o}
FRle] glae] EXHFAME ANadthe o|fE 1 YToA 3ue Eaujdaad
T UEF st itk whEbA 198299 e

Egelolst vF el @Re AU 1 xS JAsdnn 2 4 9o

E
o
).

|

19804 Belm Mite] V1% FEALIL VA ZZW Belsh BURS vy
pel mAel W@ mA2A WelW EYE KDY st BHE TES
Ahon of Wl olaim W@ el Y FAe] 9% BHTAURA Bl
o AlZe] FAHTHI T WEL oy} Held ulEYo] (g T delde +4 @
ol el waAE Wete dTAde AAe Fah

aad

o

6. e 3%

@Al nldel hdel BAE AR P AT FENAE vIH 54
sl oAbgE Aol sl waAel MEE A o Ae glu, dAZ dAz

2

ZHoln @eldolth, Ao & - MAFAPYNN T WA E A shod ot
i olelgg AU ol ZYa § A7 PG PSS @R WA

June 29, 1982, reprinted in 43 Antitrust & Trade Reg. Rep. (BNA) No. 1071,
art. 5, at 36 (July 1, 1982), .

95) The Australian Foreign Proceedings (Excess of Jurisdiction) Act. No. 3,
1984 Austl. Acts P 18,
) olgt BHE RIAlAF oA United States v. Crown Oil Corp., (C.D. Cal. Feb.
17, 1981) (Civ No. 81-0787-TJH)7} 2}, o] Abd-2 1982. 6. 18 consent
decreed 28t el 42Ut 1982-2 Trade Cas. (CCH), 64,823 (C.D. Cal.).

97) The Philippine PleS]dentlal Decree No. 1718 (Aug. 21, 1980)

98) W& A1z

99) 1995. 9. 29 Zt A2 E Headline ¥z
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29 FARo osted AF-ael Ui HE B yLel It I, o]
A4772 A1ge JPAA L A#e FHE AR ofysta dtojol dtta A )
T, A2ge FJAAFAL FTetE Hie, 9EULY wde ¥\ AL 29
ol g wje} ej=tAo]l #2032 & FHIEHA| olYF wole Zhalste]ol @
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T

7. BHUEERS

B AR addl ad NFE Fusly) T e, 93
g7k adol g Aoletn AFste Ae, BHke] YoW RE MFE 95
BRPAl7|n ZRa stolg BAE Abdd] ug #4e F38te] AIdE HRe 7
A3t Golzbd e = gRe] FHA HEe YAREE HpaA Hrk. dey ww
o AnENE 2dd B FAP FAR AEY & QA = 2HEE ok

otk E2AtnE duEAE 2dE w7
AE A2ar Hfie] 7hede 59 49 AZIE HFSA Ha, o w Jue
49 A7 BAEAC D 2o A "eh 1000 L3 EHEEES A5 ANE 247
o, vl=# o] mAdd e #AE NAA T, BAE AL o]9le] Eold 7}
A% NFAAE 274

VIL. # G

el Al 2 kgl go) vlEgel oA g Ayl B WEH wAAD B4
of BAH Bt Fe FARA] YEEAY Fe|F AP ol JYE olg
e waol tatel ojw A o] §ad),

U WESLES AT AgATE Bl Beldde o}d7kx) AW Tt

100) Note, op. cit., "Reassessment of International Application of Antitrust
Laws.” 211-212.
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As A wEskaoD dEE vREd g2 v old) tiEd $2E JEA
v}, 102) Alg o] oJstw ool ZAAAFA P4 (anticompetitive practices)7t
o] $EAAE FH(harm)E A REHEZL WALLEE ERGRE AZE
dote ZAoltt, WM TR ol FL FAE FHHoR FHHC e ALDIA

wE Aol AAAAY FEE olF YE B YR Yol T F
Aq 2A ot A Al Ee ALIAAE AA} PIF BEF L P
o SEE AA@ Rl ohdsl $ei97] Mol

B A7y Aoz tgd 2L 2R Agts stuA g

AR, Ao midtikike] W& 2o g FERuso] wje dadin, o9 &
£ Arugolop LR FAHQ FuyPzold FAAAEANZ AFHA Ho]
T}, 104)

4, Yo A=y Bl ol g aFFcE A2 AAA Rtk FAL9 o]
dm o] @I o e Uy urEdtelof dta, FUIZe R E Hste
A AR HE WA £EE olate] 8 dsteiop et 105)

oAl mEF upeh o] HHFAEL] G EEA AAR FUst] o] BAL
Z7ke] dAR =ole @AZE Aok AlFe] FAst ' kA AEH A
A7b g Rol ofm, webd o vzt BEEHE S 2718 ol Aol
71 WEolth, o] BAlE Aa AT ZRefd ot A  vhe A &%
7b AT 1060 2okg AZITn & W thabzIt HEEHESD ZELRN

e

101) Justice Department’s April 3 Statement of Enforcement Policy: Department
of Justice Policy Regarding Anticompetitive Conduct that Restricts U.S.
Exports, 62 Antitrust & Trade Reg. Rep. (BNA) 483 (Apr. 9, 1992).

102) Tamura, Jiro, op. cit., 385.

103) 9]a =&@qpAHe] Ao A3 Ao na JFo #stdE Tamura, Jiro, op.
cit. 2 Julie A. Shepard, “Comment Using United States Antitrust Laws
Against the Keiretsu as a Wedge into the Japanese Market,” 6 Transnational
Law 345, Spring 1993 #x.

104) Tamura, Jiro. op. cit., p. 386.

105) WS, WT M, RAAN, BACRE BRGNP EL, 1447 o] 8t

106) Scung Wha Chang, op. cit., 309 ff.: David J. Gerber, "Foreward: Antitrust
and the Challenge of Internationalization,” 64 Chi.-Kent L. Rev. 704 (1988):
Joseph P. Ciiffin, op. cit., "Possible Resolution of International Dispute over
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Z ol Zlo] HA A #Aste] AAF v a3 oleke A e108) v} v A
Holgte Al e, dake tAzxd Adste Aol §va Eoh. ¥R EL
2 Egel A A3, g =ukeke] B #HlEC] AR BEAY FE 9l
A EEY Bed o1E o sl7] WEd @A 8E R HEEA
F71H o BE gatzckel sty 2ol FrelAo|th 109 ol st LHEKRiE AE
stejof Frhe PAME oAty Zpsze] BAAw @AY AT MR
T, AA LHEG AdE A ZAE &2 B o, WA UHHhES A4
st 1 BIpL ASHW vFll FHENE AL JbeAdE v gt 110)

Zofe] W& S & 7Ee] Aol Fastn, dgoR EHIANE &
TohE Axbel A gHelrh o] Folxl il 2 Sfubell diste] Ao Zvbel #E
AE Qs BE T Ao Fzstodof drhe WES EF3tojof ),

A5 defel] ot dAM =HFAY T dAFES L SHIAHE o

A GEAZ} gold Aolgkm Atk 11D neh} 24Ee) BRIAWES 1 BFehe

Enforcement of U.S. Antitrust Law,” 304-07: Edward F. Glynn, Jr., op. cit.,
48-49. Joong Sik Shin. "Comment, Extraterritorial Application of U.S.
Antitrust Laws,” 25 Land & Water L. Rev. 177, 205 (1990): John Cannon,
[II, op. «cit., 154: Comment, op. cit., “Economic Rationality and
Extraterritorial Application of United States Law In Private Antitrust
Litigation,” 1418-20: Tower & Willet, op. cit., 191-192: Atwocd, op. cit..
163-164.

107) SdSAY EoplM® v|Fa H5dzte] 83, vix3 2xEgolzte) fyo] A=
of 9tk WA v 5Ude 1976 644 8BS AHEstd, ]'—'—f—/] B FA oo 2l
HJreol BAel A& Fzd gtelatdtt. ® vy o AEZe] ol 1982ve) HAE A
dated vaEdFALge Faf R LY BEsn, eAEHole JgE A=
T AR ER A LS dol LxEZEel Y vIHe] AUlE oAt = HH
ko] el FxHE &E P 25 sttt whekel gelrvl Adsle Afde dF AR 2
olel& B3Iy Y% "HRd RAE HE £ AR ddd. w vy gty @44 ]
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