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AR hy BEES Jujo] that Ao zAE ZAAPEATA (Interna—
tional Court of Justice, IC))&] #Zo] ol A4H1 Ut} F Adi
NottebohmA}7 Oﬂ e BE oA “BES, Bl gM = &7 %3011
459*1 Bl S Fourd Qo) o BES o 271 I ENA B

94 EE} H WA 2FEH Qivke A E HEog FHI A
o] D}.””%%‘JE‘F& oj¢} Zol A FAZA Y Z7te} 1L FE AFdE
EE OIS g #E4S 93 Y AAAETY ¥A dA Y K&K
AL 2 A frzEHe B HEES AW B oA, 13d Ay 4wt &
m_bo} BURE IR el 4w E P97t lvha st 58], Addd &
BlfEe] FoHdx fizeie] BEE HEd A AezA vty HE
R #F =97t 2§t & Aojh

1. AafRo| EFE HIE

Avtel BIFE HIRES] oS FadolA it 5 Aute) WA &

He AN SL TG el disf A = B BI% T PR EEEHES
R

e Aol dFgHoz A FAICEA, o) 19589 F3of #&
Geneva®oF A6z 3 1982 TAAY A FH FoF A2z B

o2 AFH o

ol W Hute] FEo A%t A 2 &5 ARL U TAA Uk
22}, 1958'd Geneva@ ool wa®, 183 $E9 Ayt YEd Z
7t AR &3 Ao 0}‘4“1 “BIE3 f£47 (genuine link) ] &3)7}
Z g3t

1_

GEAdY =9 "EES EA7 A A&He 2 i) o] £
19551 NottebohmAlzd ol thgk ICJHAEANN 5343 ACE [ Geneva
AT I g @ Aoz gaste Aol e Yot At
BlFE] B8 [\ FHoA ICJE BEY BHE 29 #3 Uy 740
gl kel oA AR Fukgk Aolojo 283 HAE T3 o H e BiFEol

1) Advisory opinion of the PCIJ on “the Exchange of Greek and Turkish Populations”,
PCIJ Series B, No.10

2) Nottebohm Case (Liechtenstein v. Guatemala), IC] Rep. (1953), p.23
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A= AE dAE £ Ao gotdnt 1 FHH IAE ke 4
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AE Aojd, *ﬂ}i ol & APolA F7te FHol FF wFHTGL

Ao} ol A wHE MEH RAA E ol Hox oln AAE
itk =29 P, Fauchilleo] w2, “fizetiel Bk HlEe A5 9
FREES gAE] A3 dsrol dFUldAY FHE BAY s
2ol 9lop™ - wg "I 3 A mEHd Jd8 JE BEHS
B 2L RE &t 249 4249 8 2 e BERE S8 o
A= Ao}

AN, =AY YAt G o2 M FF EFY € EEG FYE 83w
ek e S5 AXA, fiEike] =7zt BE dsAe
F7ke] o]l AA Holok drhe BB BiEY & 2be A9 it
2R b ERT 9 V1E Sk oldlvr dA s ¥% Y o9 S 94
AR E =A A AR E E58TE AL g27ME0A BAstE 988 1A
gt ok e, T7be A5 MR SUHE EE el YolM Bty
AN LAE e A Ao e A2 g 298 Biste
AL A dot g 2, MEE EFS Fesvld A%e Wy
AA e S Atg A SAF TAY FAL F71e] A L 959 At
7128 he Aolvh 28 e g Al QlojM ko) izl #A 9
#F5L vtz BE Aol
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2 @k el BER e 82 miEEd EAd de 93
G7ke B B4 24 mEs &Y HHlY gad AR

U SR BB HIE e R ™

frzebo] BifE S Fodue REE 19 B Aozd 21X Ao
oleh Ao e HEsEY vk 29 FAYALY Yo s
1919149} ] Z<F(Convention regarding to the regulation of aerial naviga-
tion, 13 October 1919, 11 LNTS 173)¢] o} #38 7#4< A3 i},
W S fiele 538 371y B B43d iy 58 2te

I FEE ZEY ] #dE 1A £24T AL 4TS %785}3
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3) P. Fauchille, “Le domaine a rien et le r gime juridique des a rostats”, VIII Revue
G n rale de Droit International Public, 1901, pp.414—485
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opgte R AA s19s gy

4) “Nationality of airlines © is it a janus with two (or more) faces ? 7, Joseph Z. Gertler,
Arnals of Air and Space Law, 1994 Vol. XIX—1, p.235
5) “44EA4 3Evy 33 HC’MY SlolM ‘AAF 2 BA’E A A9 2ol

Riats Qg flov, BHHAcER Z}"E%J A9 ol ‘HAH B4
#A (rattachement effectif)e ZA33 = HEe gtk Droit International, Do-

minique Carreau &, Ed. P done, pp.322-323
6) ).Z. Gertler, iR, p.234
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220 2RI % @t & FALIA
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B A5 4T 37 Y Mé«l T4 & By
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Aw e TS S HizEite] BE AR AAH 259 dd Histn
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4 B3, 76‘7°J LS Qom £E 45U A% F4E A 4eA
gt I e AoE Ueygy
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7)  “Multilateralism and economic bloc forming in international air transport”, P.P.C
Haanappel, Annals of Air and Space Law, 1994, Vol. XIX—1, p.288

8) IATA Aeropolitical Advisory Groupel 8@ A} “Substantial ownership and effec-
tive control of airlines” presented by the IATA, Agenda Item 2.3, World—wide
air transport conference on international air transport regulation : present and
future, AT Conf/4—WP/18%1A AL-H.
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‘ARG AE ) BA 7 xde AQs] R F &0 RiRET AFtn
20k fiifts A AN fizER e} Eiid A P EA sl
T7be] dge]l @ FHYT, 2F ) S}t o 3 b HES 2
Ededd “AAE 2E7Y BATF Fglol Fobd £+ ANTh

Y, S 3 B wbeke #AVE ad2 #iEEte o BE
w7kt BA NN E F—3tA fiFEe AL ohga Be Aol §ed
ZoITh AZRRL 2ok FA F7kA 87 EHE BAS AY Fue 9¥E
AL At AAHL A ?w%’ifbl ol Fo{A= Aolrke st
A7 FEAY. BA, BAHA A, = fEie KT sls W%‘?B’J‘ﬂ
i, & M2t 9 58 B 6}’“ BLEame 71ze Y Az
Bolw, ¥ webA fiZRite] g AR BAY Bage fizehd o
Bualy Broel B9 daAs 2egel A4d gt ol Aot 2

9) JZ Gertler, BB, p.235
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gl o}, frzeito) BgEel ¥ iEEiel Tl M e T A ¥rhe
oA zeitel EE BEE 22 Eh R HEY 8 Ry,
ol W ZtEe 1 EEY Bold gojd AAAY ZHE 1HT £ dTT
aaEth 2 et “AAH 244 2 Z&EY EAAT S
799} 2ol & 2ol AT BB 1YL arebA ATZEite) s P
T @%Mﬁu ﬁ*%ﬂu F52 1 P AL BAsE B4
AR8 & A & B kR £49 ALAM oIy v} BE
FR 9 ez} o:aom 1% o#sle MEH godo gENE § 2},
= FE B5o) o2 dHs) 9 Aok st 52 2ot 28
ABE BYY AL FFHYE Ao o A$ FEDL AL o
fent A9l Bopny - g 2ol e 49 AddMolh
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., Al7ha zof Al7ze )4 FA4

N7 2obe HA7] BIRGZEERS did) Adzeln EH Bz
Eol U Aoz BE FHE FUA, AT2IAM BEHE “cabotage”
B BAF shed|, FFEMBEAEER e T o

10) “Substantial ownership and effective control of airlines” presented by the IATA,
Agenda Item 2.3, World — wide air transport conference on international air transport
regulation . present and future, AT Coni/4—WP/18, pA—2
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g A oo & AL 28T {7 EEA fatE o 9
FA o] cabotagedl 9w &4 F 9 HEE stedle K}LH E?fﬁfﬁ‘]ol
Aot dig g fike Folnh whebA, OhE #X B 22 A cabo-
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golo] Rojzte] HohE W, 2 dofrt AN M guE 4,
o o)d e Bads Aolnghe wHEd dAs % o, B
“gold duie FAHoR FAASE Ao OME} Z%9 33 £
B3l 1 iREG A AR ook gt Y & el 248 & A
cabotaged] 9wl [{] & ME® &4 F4 & Jvdte Aok ggd.
T3 283 dee 2o HAd oM It FAL AAE B
B E Bk 44 sfAo] o] FojAol g IC]Y amE HlFo] 2
WE B Aotk &, [ HEHE, 53 [ HHY BREHY lﬂ &
Aopae] Aelg Agates AolH, H 2FEd Hed A 099 Aoz
cabotage® BAAQ onl & Hinstd Aztste AL 28E 'ﬁaiﬂiﬁ] o] %
e Aol

m-2}A cabotage] <) uli ] FIHA A gopAof & Aotk Z2FEUWAA
cabotage® HE S AA 2 &5 AAF A9 (for remuneration or hire) 241
9y FrhelA 9A, 3 e SHES FY JEUY o8 AfHe
EARZ o A P45 sERd dubEd FA A A dd=HE
ERES A, FAR BEY frzmite sz Auy bl A
HiEL 1 HEHAAM Y R B4 2 g, 283 Ao SR oA

1AM Ty HAAY g F7re] HESY J1F 2As 2
od= Y E77t %EQ Atk 2 g slEo] o] [ 29
WE&E HESY BH, 94 cabotaged dvlE ABIEEY #iZEio}t B
FEU FAHAA Zﬂ%oﬁ o7, HE Ee FHESFS 4%
g efolnt.

11)  “Oppenheim’s International Law”, Ed. by R. Jennings and A. Watts, the 9th edition,
1992, p.1273 ; @4 H# 2+ “the competence of the ILO to regulate the personal
work of employers case” (1926), PCIJ, Series B, No. 13, pp6, 18

12) ‘2% 239 $oj7 BIHE B dEsix AAE F gl A4 S 298
JAM, FALR A A2 Tl A HF g Suhaie 4ol A Hojel 4t PLLY
o7, “the frontier between Turkey and Iraq”(1925)



AL AR O EENS BB ATl A B 2T MEME 163

THHA S 4% 220
332 of

BT 2T 5E YA g& AUE 73 'FF’_ %1‘ Iﬁid «1"1 oA
A7zxe Asxe Ut Wt g e B8 P e e AL 2N
GFEH, 2 43 Aszrt A7 gEdel fa w4 1 2 g 7tz
& =7H AHE FHT EHE e AoEA A A6z B9
2ol A4S o i w7 BARE AT AR HFHY g,
A= g 283 B 7 AR S ﬁfﬂﬁﬁ‘r% A= izt o] iZEis Bl o
F X’@% .231 7be 0%7” g, 2 $HETE AR AV fade

25099, 1Y BFY F AR #E(FAFL2RE ZAH 29
TH)ol Az & AFo2RH Bxe Z ALY 4o T Qe
Reg Fd AAE et da R #Ed

o Al fidTe] Bet AT7EAY cabotagesEHES e ATta
2% Aoz K CTHEEHZERA 28 Jetede F7he 9T 271
EHF 7 =& K (special permission or authorization) S W& AL
AL Aok R EE, F 28 AT mdnts A= B2 &
A7 ] ANGFEEANAE dote Ao2A B ARETY &
& A 2gAM 71 YA & AAY Bk 18y 18y 2%
4o Helg] WiAE AL optn #ed 4 Uth

AN, NE—Paris—Nice7td] ZARNGEZ S G244 Paris—Nice
o 27} Mg—Niced 29 dFFoz H4E qAE fert? B
EfizaERiAn A A7) 27t ol e 43S FiEe ¥3ed ’\Wl*e



164 MZEFEERER

AP AFE 2 A6RE FYs Yt F, Al6xY HEE We
FTEEANAE A7) 27} oY FFE St FF AHI 20T

o} W} X-&—Paris—Niced] ¥zl tha] g2 HH7} o] & A6 YA
%918 33 T3 Paris—Nice7td] o9 E4Mu2% I 52 &
ERHUGE 7o Aol BA REE 5 Ak &, A6 AT
3% sheido] g FAQ Aot

Azt ofWe xRw EEAEEEAN Y $29 YT
A 2Y By} THEA S, 5 BISHESTEAY 29 k4o 9y
wHOE HFY A%, I F AR $5& 1w 2HINE
AT §E 93 AA Gk WA TR MRS Holx B
498 + 9o

=g A7z 2UAY ovE 1% 4L ARV F AT
Az @ GEAN 47, 38 B SUEE 2 JEY JE AHE
2R 2 WA B T A A0 U8 6718 Fe Al e
AY8 4L FHY AQRE, WEE 2309 A%Te 19F
A28 AT 5 A, = Aok FA B 5] 1T 452
6% 4 A2 442 & A Aold

280 A6zol Mo BEMAEEEA 20 2@ FU) F AR
2% 97 M FARE SN THE ¢ e HE
RAHAE @A o), £3 199 92 eEAN LY AT GE 37}
BAE 93 2719 387 F9d $89 ¢ Aol

o} cabotagei#EAiHES FFA HE BER #HE
il 23 Tukie gAoA 53 B&
W 8] /2 81 A4)” (specifically) 2He &oldf 3
gtk Ade 19 59& 93 UE 2 ®
AT ZHHog FEdti= AL YA e
gete guott. FHA M /5T

(‘Jﬁ: ol
-1
2
_gﬂ

E=

A=



Ml el R A BE Sibe AASER BT MRNE 165

2

©.2”(on an exclusive basis) 8] FALF& $4151= A0 2 o
FHg A0 R I EAS ok 3 I AW

Hoe ol 9t &, 18 97t 5419 3‘10]
il Hgo] AHI HIFHEL T}
cabotage EHTES 3HE § A& Aogh”

£

% 9 2 H

REoet e rle

ok
wLto o

o OE. >

_>~‘ o}

il

o 2 of, o

L &
L
Jg

aeu F49 A4 HEGE, 47D 2ok AFEE B3 w7}l
zo} 7 m zopy E)%jthM A7 4 del BAE 2 Foie
AN AABHE ALY, 24 2ok YoM LIRe) HHIMko) KAl
Aoz 225 RUWE, 198 2] EAE AR & oI AT
2of) q06] QA E 2929 28 A5 AL AYHT AYHUSL
A b o] HHA R AR, [ BES figel M &
ARHIAE Ao| BRE 7

[}

2 cabotageEATIES] BH & o= B4 =7}
Hoshe oW gt fmﬂcs}omu of
Bt Yo fikeA) gt 9RE B

2l
mepd i 2] o
EE ETAAT S
9, £% 109 59 3
B3k Aol

oleld HoAM [ I BEESY B zdedA 54de K
BlfsEeRe Adsite FiaRo] fiRB Y. &, B 239 vl cabotaged
AAstE A2 e G FfT7IE AT ‘480 #5 (multlate-
ral obligations) & F &gt et Aolw, d A e 4B Hizeit =
=7k} iZEbkel 18l Belv) S E A9 g AT So] [{—a ?ﬂﬂ«]
FHEE EHXY 5 JoE ot

Iy e a KT BEUT { 239 78 RS cabotagef# ¢}
FEo] glof Al ZEHe] Rikoll Sl ul, I ol A7k 2 i T Y
A, A%A AFolge Aotk & T 4L EA A9 g3 =3

13) “The law of international air transport”, Bin Cheng %, 1962, p.315
14) P.P.C. Haanapel, BI#&5&3C, pp.284—285



LS E

HY
it
B

166 #i

=7heke) o] FrjdE Aol %iﬁﬂﬂﬂ"% goe A AdsE9
ool dAgd A#st A7 éﬂ—t— fojch, wetd, [/ 28 cabotagesEfi
e Fgs 2se 2o gFE AFFIA FEASHE HAY
Aol ohyzt, 54 =7ke] B3o] WA Hojob grke HASAH A ose
24} 77} olgfHojol gt Figko|thY

W

orebA, AlFFI 2ok fiKE FAlY EAEd Y HAlEHoln FAF
A&8HE GE 25239 FAANE, I A cabotaged s EHF
sodte Aol A€ Ho) ofyr, ®E 13d EYE BE I
3] Fiistolo} s BRI 2Aste AL ohide Fikelth”

Fl

o

e

2. 7 Bed 4

1957'd RomeZ9F" LIZk 44 S718 9 RiEkAE] 488 53, 45,
A, AH2 2 RE ] AR 2L BEE o|SdHE 4 HEY =¥ L
1992 MaastrichtZ 2} (Treaty on European Union, 7 Feb. 1992, 1. CMLR
710)& B Do £F W5 LY Re2M §8 A3 (European Union,
EDg &4 4d,

Bo] o xa AFAA Rolvk 4D FFL5 o
1 ol B HiZeH ke 98 KpE

o
rlr
rS&

wAs Pk, 1 e “FEA '5’:%“31 olgte HA9 HEk 4itd
599 BEY REG 28T 404 BEHE WA cabotage ST
A9 Biftold

N
3
e
1o
=
Het
i
il
i
%

boHE
EUY #&32$42443 22X+ EU F3#9 23 (Commission) 2] Aol

15) “Air transport as a service under the Chicago Convention . the origins of cabotage”,
Pablo Mendes de Leon, AASL, 1994, VolXIX—1II, p.538

16) LM

17)  Treaty establishing the European Economic Community, 25 March 1957, 298 UNTS
11



WA R R MU B Al ALl BTEY MBNME 167

8t EU Z+8 ©]A}3] (Council of Ministers) & 24 o whel Al =3 9o,
HAAA 3ol A AF32A] (Liberalization Package) 7} W&l w}
ATk

19874 129 EC 2 &0l A48 (Council of ministers) & ©]4+3] & (Coun-
cil regulation) 3975/87, 2 3976/84, ©]AF8] A1 A (Council directives) 87/601,
=2 87/60,‘ZE B3 AL Af3 245 ZA s oo wha, 704 7Y

I ik e Eipieke Ml pizEitel A hE 3 M) 39 A2
A A e Heo ARt sgHNen, 23 F7EFEE TS
frEites] 2% 9 =4 #4899 A 0% 747E A5 Aol 3

i a
298 & JxE F4HAY.

::rlri'

19903169 EC Zt g ojAtl ol A A el o] Abg] W & 2343/90(A 22} A 5}
)2 Al F7FEWY 38 F 5 B we EEREERS A8
olgHL Ye FRELIE EUSTH l%%‘ 7H fRZEERA el A3H

A4 AE FHE F Ao FASAT £ % o Hdl 50% A&
A58 Ao Pt 4 Y8 £9E £ ,} =& LA

A32 2Af8k 22X o AW E 2407/92 2 2408/928 FEHOE A
Hrh FARTE F 28 AL HE 2408/92 A|3x ) whal K 497
(Community air carrier, ©]3} “EU #i4eit”) o] #&o] #x #Hwt ¥
Zolth EUfZEE 97, 38 ¥ $HUE5S FHoE 353 ¥
2% “ﬁiﬁﬁif‘f”(operating licence) & B3 HZULE fifste Ao2A,
olAlE] WE 2407/92 AdzE ArGA(undertaking) ¥ F8 FAFA, 2
H”Q“‘ 39, 558 AR 5‘_7} (EU) gEEFY A3 1 F89
7} "%%"%% GEo|Rvt e ﬁ‘ﬁm%ﬂ )‘M@}ﬁ —?‘% 35 }‘?4 g &

&

A3z (2)8) wg} EU fﬁmﬂi oot Aad
RE F7H g3 AdE »l'f: M EES
18) “E£yLe BEE 27179 e Regulation 2408/92 Art2.(h) #Z ( Member

States concerned’ means the Member State(s) between or within an air service
is operated.)




168 e THERER

PN AYE e EC FIN9YE [ HEY 9 23L& @
BEE 43 RE GREM KES EU Hi%7} o148 & e
AHE B g REE Ned Rolgn FRSHDY

HE 2408/92°] W} cabotageEHE S F DA AA AHgHTh HA
1997'd 44 19 O #7A e F74A 270 cabotage B At B3
Heh A, fiEEe 5872 RHY &4 B 2X0E ke 49
AR Ee WA A B A= 502 M7 cabotagesERiiEe] IR B co-
nsecutive cabotage). EAZE 183 EF wAd A% T AA A
AR EE &8 X0 BYHE £452 9 Jd 50% 744 70] 281§ cabo-
tagelERIES 93 o828 + Ut}

1997 49 19 ol F ol oldE Age A En M 5548 cabotage
BT S AL 03 g},

v AL ok A7 Ao #3 A
S = d vt g WH"— 2 ATR AR AT == FIHA
Az vyl Alof FAA= EUZE OME} EU-%
TA=EoIgE A EJ 2% 93 AFxEdA A A5
A dhe Ao, § 51 2% Fubite LR HRe] o Féﬁiﬁ&"ﬁ
A= ofor t7lef EUS Aolx [/ 282 4 5ojot I LKoo,

2 ~4o rxr

Ade F 28l A7t 2y A
AH4 9] %%Ol = A9 ALelA
€ AL re é-‘;hﬂ «1 HIE i)
o=

ol g ChARRS FfEstE AL FAEE AL ohyy, tt%l A k=79
A9 3 cabotageB 9] 3AE FA e AL ohd dA Mg BHEo K
o 24 Mool gty Ko »

19) 1993, 0.J,, L140/51
20) “ICAQ golden anniversary — the necessity of golden rules for the international
air transport industry”, Marina Donato, p.233, AASL, 1994, Vol. XIX—1I



P S D SRR BB Al AR A7l BBREE 169

olel g As) et Wt golste AL 2A EU 2719 cabotage:EfifE
54& EUGEEEY Mz & Fasty dEU #F Zof oy,
EUgte “99”(area) WA o] Foj A& Folghe Tikolth EURAAY
3= EUolALE ol 9] & A gholl A “JtiEEES] cabotage I (Community ca-
botage area)olgts §o1E ALEF wl v} ol dG #Ed oy
Maastricht %} #1191 (Title Dol &3k Ao2A "AF 48, MHx
2 RE Afed BEjo] HAHE AR FAo EP“‘ [A] k9] 54 o
HlFo] B uf, shubel =7be) A4 el £PHE Bte oBEA, )
gREEY FH3ty FEY #HEge EA %‘ﬂfﬁ B3t Ao
A" 4 gk 28 fdo) ey a2d @if(area) > ¥ EUER
REzAME st JER 7159 4 & Aolx, 2137)9 EUEAEY
AMe FAELES 2 259 7H0] §lg & e Aoh?

¥ AU BAS YA ¢ A4 47D 29 ATZA 3S EA
EUzhz @A @AY 23719 @99 949 2ase 2o,

oh BEFEY FH A EU
EUY €EBKEo EUY A7+ 240 "d2=s #3849 glue
Hol M EUx 49 2 W52 FA doix BEREA Bih B Fk g

i,
=

deBA g oI, Romez<t A210%4 wet EUs BEABS B
9,1‘:}. Ef‘% Dljﬁ%‘ffﬁ% ;24 EUs = PE_.Z_J XQMI 453 Ty

91 A7 4 *’F AT, %"éi@ﬂ%ﬁ{%ﬁﬂﬁu 131??} EU4 %9‘%8’]
BE Hkeg oA REst] Fe HEEL Fhse g &,
EUY 7184 74 B gair Frke] A Sete A F, EUY
YRR ojfd A &3he Age] A8 T4 2SI I747) 8
A= FET BN EUS R Fdo] Aol A7A HE A, £&
do R BiE FREAMY 4 SV F3Y GG ke A
EUZ dioldee 2458 MHETHSEA EU 349 =718 8 At
AZE Fe A T oM, B AEARLE EU’QES%'*S’% GRERE
21) PM. de Leon, B8R p550

B0 Wl o Y
B2 KR

i

o
=

i

W ﬁi‘o

ok
25




170 #EFHEREE

2g +4907

=

9 A%

fo,
[Shid
ufl
o
fac)

2
o,
rir
18

ol

FHAREREEA BRI ER T Fo gz v 5 #84d &2

#4¢ Wz stk 1 & 337} Nouvelles Fronti res Caseolth. [Al A}
A ABA e &5 BEAL EU(FA Y E= EC2 B9 HAq &3
W& (Regulation) o] H&€thy FAsgeh & A7 &S slojA
T T JIE MEEXAS] AP AL Rome FF 8539
Hurghoh= Rolt) 3 Ahmeed Saeed Caseol A &= MEEERIBENT ) 2 )
s7td JtAEG we stdo e g§3EE wvste Aol B Ao o

wAEGE W89 W Rome 29 A8zl ety #As ¢k
28y [ Asis EUY HE0] A5 g3 e "}Eﬂc’ﬂ Me gHE
U Hdel 28 At R E gsidol dohe HEE AR
@ﬁ?*ﬁmmﬁs_ 7§—°r°ﬂE 283 248 A3 F €°“° RomeZ <
© gdo] =7t g3 £ EUA 3993 (EU Commis-
SIOH)"W Sk LHE:? 14 & 3 fIsde REL ANIRG?

ol A& T FHRFBRIEAMTE EUY Bl EH0Ld 2A%
&ol 71&e BIEfZEERe Ao, 53] a3 44 #F Hide
FAE ¢ dvhe w¥Ee Fatd A v “EUY 74 ExY 24%
8 A EUS ¥ E(Regulation)o] HE=Ae wE, EUZF UM HBH
S AN, 1 gRERSS MEdoe 2 Jayer 1 %k
e HE 9FE F= IF #AE MM AssiEd 448 HdE
7hA] et e 4AdE ¥t gle Ao

EUY FFA4:3t A< oA @ m¥d 24 A= "REEY K o

22)  “Monisme avec primaut de I ordre juridique communautaire sur le droit internatio-
nal”, Fug ne Schaeffer, Annuaire de Droit Maritime et Spatial, 1993, Tome XII,
p.573

23) Case 66/86, Ahmeed Saced Flugreisen and Silver Line Reiseburo GmbH v, Zentrale
zur Bekampfung unlauteren Wetthewerks E.V. 1990, 4 CM.C.R. 102 ; “Air transport
and E.C.
competition law”, Bernardine Adkins, 1994, London, p.lishd Q148

24) Affaire dite AETR. arr t 31 mars 1971, Com. Case No.22/70, 1971, ECR 274



B R 9 A B AT Al Frke WENE 171

ot AL zA, olefd AbdARAY RV 2o gREREY o
A RO glol A o] EUS] MY k) FifsiEol

a2y o] BEoA 9] EUY HMEHHHE € 1 ofd dAEAMY §
FdE 8 oly gREKEY Q& X ¥&a ok EU FF 9
3= BERMEERSIT] o B A48 9 ddadsdel g
Romez <t 113zl ule}, BIEHzeE%s AT 94 2 (Common com-
mercial policy) & Mol Eolrte Aojng F A4V} g d A&
AT FIRSFHAT ol el BIEATZEERS RomeZzoF A113% 2]
Brie 484z (2)30] &3t Ao zA EUY #HESEA Y HRoA
Tzjslojof Fris whEo] fHEE uf 9low, 1993 39 EU ZtEo|ALS &=
olazl ] AA o] A AA e R R 4x9 &3 #AA B #A
el AYE Ak RS AFYadt” dA "GHEER B9
KR4 oj9o] EAeta, T EUS HFoA Bt A3x/ES §A3E
Aol RE GHEES aME dddez By £2 245 /AL F
ATHE Aol AL FAE BAM ZFHE o, Wi SERY e
HEHES WFoA FAHojof 3t Aol FrHHEM, F59 AH
$3k 7hgA ol BRE A

=
=]
=

O

{

FAEG AN HEAS A Fe Flolnh wEhA, ATt 2F A7

& Rl

¢ EUY g uidae vid EUEBRBIEEY gAatETo] oiyz

25) COM (90), 17 Aval

26) Presse Release, 2333/93, Presse P6G of the 1647 Council Meeting, “Transport”,
March 15, 1993)



172 s HEg gl

WA AIEAEY Yate] deiME G wErhy Hopob ¥ Fojuh
a2 At AT A4 oo, HENY 48E it 57tE0]
Haoy, 2o webd EU B 84 57y 34 A3 342 + Ao
Z N7t 2o AAY T FAH de A6xTd WS 7 TH
Falolgle 4 A A4 7lzsd 138 4 e HEd dedy,
WA F71E9 2% ol EUY W9 d 5 ¥S RIEHZER MM AA
REL F AE BHRE H5Eg”

HEE o 2% GATT(General Agreement on Trade and Tariffs) ¥°3¢]
A% EUY §4dEdc Edn KA EUERBES ¢ o] R
A7bekA g3 9lef, EUs AHdAel A 7179 3o ke Fhstu
9t} 19821 UN3| b @ o™ o] BEHRES B4 754 & BA st EUZH
A e whee] GATT ¥oFe BEHHEY 39 BKe JdAse oud

gx 1 A gSd s E7En U7 AME Y g8 BBS FHSL
' e mae vyt a2 sk 28 EUe w2do] 3l 29w
1435 #8 Y HHEL F2T o Iy

o)

r5o¥e N

olg g HFE WFe] ¥ o EUZF BBMZERT EAA Bt 57}
7 PATEAS 23 g4 & Qe EKS EU A, g oz Qs

I
7bsde WA 5 8l

gy @A7HA = EUGBER S 288 AL JdFs A 41,
wE 54 27bEo] EUY cabotagedEHiiE A-f3tel] disid A7t 2o
ATZE TAR A3 4L 2AH02 AASHA %1 = v, T4
DA QoA o 3 EEERY ERE olF L &84 ¢rha Kojol
3 Ao}, webd A7z A3 AAd doAMd A& EAE =71

27)  “L’Union Europ enne © est—elle future membre de ' O.A.CI”, J. Ducrest, AASL,
1994, Vol.
XIX—1I p.246

28) Convention sur le droit de la mer, 11 Dec. 1982, UN Doc. A/CONF. 62/72, (1982)
21, International Legal Materials 1261

29)  Council Decision 92/384 concerning the conclusion of an Agreement between the
EEC, the Kingdom of Norway and the Kingdom of Sweden on civl aviation, 1992,
0., L200/20




WA AR F HEe) BE S Al Brd MENE 173

&3 o wEgy AdHh

Z [ 23] RAEK 5 Eo A dA5o BE EUY B4 27HE<]
%3 cabotageEfIES 278 4 e AU ofH, &A 54 57}
2% Jgee =48 WAste G4y 2o Ao}, EUR7HETY
cabotage;EATHES] dloj= A729 AL A E ALk Hiw Lo
ke Wy g3 IrtE9 Mdg Hgd nEe o dddth

73 B TH ARE TAUNLTY AEOA HELS B

re oo )H:
OF O oE @ ot

ol
o,
R
5
e
g
3
i
s
X
.
>
N
K
P
12
1o,
o IE
—
2
S
H

!

ity
tlo oot rlo 1o o

EDQTE, 26 Be4e S8 AA Ba4e Adel 23

AR Wl BT glom, EUZF 1 AdE neiF e Ao,

T¢ EUE 24 A%e G488 504 ¢34 A% A4 4
£ 2 012 2% QE do,

37 Ev &3] BEE HIEE o} fhfEto] ol 2l XA ojg Hofo}
& ™37 Sl AolH, 28 AT B £TbE T34 #1H2 M=
FEARE Y ATtL 29 AAGM ofd PR FE&HET}
A ke B TRl FEE



174 WZEFEEREE

[Summary]

A study on the multilateralism in aircraft
and air liners nationality
and its implication with respect
to the Article 7 of the Chicago Convention

Hong Kyun, Shin

In recent years, questions have arisen under several forms with respect
to the need for adapting present legal order established under the Chicago
Convention and relevant customary rules into newly developed environment
surrounding the international air transport industry. Major feature of such
trends included in opinions for modification of the present legal order might
be defined as more liberalistic approach to this industry.

In this respect, many scholars and lawyers in this field agree with a
view that a theoretical tie between an aircraft/air liners and a register
—State lies in political and strategical concern of the State so that each
aircraft/air liners has been attributed a single nationality. In the context
of such concern, each aircraft/air liners has been related with each regis-
ter—State in the form of “genuine connection”.

However, present and near future development of air transport industry
and its world — wide market requires some modification of such single natio-
nality regime. Taking into account such circumstances, States as creator
of present legal order are in the process of establishing new legal order
where air liners with multi—nationality are capable of satisfying to such
needs.

As adopting a series of liberalization package for air transport industry
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in european continent, European Union adopts a concept of “community
air carrier”, by which an air space of each member State is open to each
other, especially through the grant of cabotage right. A serious concern
may arise in such grant because the Article 7 of the Chicago Convention
prohibits such grant on an exclusive basis.

While many theoretical opinions have been put forward concerning the
interpretation of that article, a case of European Union shall be a good
test of the range of its application. It is anticipated that future development
around this issue shall furnish us a major feature of the liberalization of

international air transportation and an adaptation process of present legal
order.



