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Liability”, 53 Tul L. Rev, 999, 1000(1979)
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12) 7. Geo. 2. c. 15(1734)
13) The Merchant Shipping Act, 57 & 58 Vict c.60 §503(1894)
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14) International Convention on Limitation of Liability for Maritime Claims, 19764
1€ 199 dd9gA A, 19863 129 19 285, 2 M9=FE dvla, @z,
LA, A E, m2do] 29, 29E, 4 19909 dA) AEHee) Fa wERE
HAg, 42, vdd=Fol i

15) Dor, Stephane, Bill of Lading Clauses and the Brussel International Convention

of 1924 (translated by J.M Bokownew), (London  Pickering & Sons, 1956) pp 13-
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16) Comment, “Hague Rules”, 60 Tul L. Rev. 164, 167(1985)

17) Dor, Stephane, op. cit, p.19 5 Sweeney, Joseph, “The UNICITRAL Draft Convention
on Carriage of Goods by Sea(Part D", 7 J Mar. L. & Com. 69, 70-71 (1975)

18) Protocol to Amend the International Convention for the Unification of Certain Rules
of Law Relating to Bills of Lading, 1968%d 2€ 239 ¥-HdolA M9, 1977 6¥
239 EE HAH 229 E shi §EAL 45Uy e AEE H¥3 &
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19619 A Feiverel agE 1991 AR Qe A A PEe
AR AT et Huagat FEE DEE YoE $IH AT
Hetol e A AN HBoIU oide BelY YRR 3}
o At A Lokl 24 A 192419 2o obs Htg o 2 3t
A& AT F ke Aol (RY A APE ATA6E) A3
o e FAL(AE A Y A 475&) FEz Foh

19)  Yancey, Benjamin W., “The Carriage of Goods - Hague, COGSA, Visby, and Ham-
burg”, 57 Tul L. Rev. 1238, 1250 (1983)

200 thg 1983 3. 22. 82047 1533 5 vl 1988, 9. 27. 86 THI} 2388 ; I 1990. 11. 27.
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21) ¥ 1983. 3. 22. 82 THF 15334 5 th3F 1989, 4. 11. 88 U}F} 11428 ; ¥ 1989, 11
24. 88 t}7} 16294

22) Min, Byungkook & West, James M, “Limitation of Shipowners’ Liability under the
Commercial Code of Korea”, 16 J Mar. L. & Com. 21, 33-36(1985)

23) AMARATY AYATEG] T PE. 1991 12. 31 §E AMNE

24)  New Jersey Steam Navig. Co. v. The Merchants” Bank of Boston (The Lexington),
47 US.(6 How.) 344(1847)
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25) 9 Stat. 635(1951), 46 US.C. §§181-189.

26) Norwich & N.Y. Transp. Co. v. Wright, 80 US. 104, 122(1871)

27)  The City of Norwich, 118 U.S. 468(1886).

28) Thede, Robert H.,, “Statutory Limitations(Other Than Harter Act and COGSA) of
Carriers” Liability to Cargo - Limitation of Liability and the Fire Statute”, 45 Tul.
L. Rev. 959, 987(1971)

29) Note, “Limitation of Shipowners’ Liability - The Brussel Convention of 1957, 68
Yale L.J. 1676, 1681-1682(1959) &7 Alzo] AF A& Adste A9 EA= o7
Z A9 oMM o] FE% ALL(The La Bourgogne in 1898 3 The Titanic in 1912) 1A
9= AF7L = AFAYARYEY A4E FHAN =8 yr] AR of
EAE 237 A8 ‘Falolre Aol #ek W(Death on the High Seas
Act-DOHSA)" ol 2h= B &») AG =k 346 USC. §§761-768 o] HL Al 424X
FTALY AP Abze} #F 2549 Aest 95 JAA dAHEYE 1 AYe
AIAGETY e FANE Brsin W) AdE wA ohstn AWy
AA ARt FR}L YT
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1935139 AW i Ak FBol FolA FAT 195090 o) F
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[Summary]

A Historical Analysjs on the
Limitation of Carriers Liability

Soogeun Oh*

On the contrary to the general principle of private law, carriers’ liability
for passengers and cargo owners have been quantatively limited in some
cases. The author traces the rule of liability limitation in the law of Korea
and United States to verify two hypotheses.

The first hypothesis is that the rule of liability limitation has been intro-
duced to motivate investment when new technology with high risk has
been adopted in business. The second hypothesis is that the rule of liability
limitation can be maintained only when damages have been fully compensa-
ted. The former is a necessary condition for liability limation, and the latter
sufficient condition.

There are strong evidences for the first hypothesis. Navigation or aviation,
artificial satellite lauching, urban transportation system are good examples.
The second hypothesis is supported by the fact that there have been conti-
nuous controversies on the Warsaw System, including the failure of ratifica-
tion of Montreal Additional Protocols No.3 & 4 by the US. Senate and
voluntary removal of liability limitation by the Japanese airline companies.
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Loss of cargo can be compensated fully, but damages from personal injury
and death not. The value of human body and life is not easy to be estimated.
Passengers, moreover, do not usually buy insurance for accidents in travel.
Passengers do not accept insurance premium as the cost of being whole
and alive. They do not accept accident rates realistically. They have no
bargaining power in dealing with insurers. The rule of liability limitation
in personal losses would not be supported in future because damages have
not fully compensated.



