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1) “..the future development of international civil aviation can greatly help to
create and preserve friendship and understanding among the nations and

peoples of the world, yet its abuse can become a threat to the general secu-
rity...”
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A o A AEEHE A
94 HEEFAT FFEHE Zlo] ot ¥
Aol $WEA ] FHo W gAER =" £ vk Al
T AT Wk ddol Huole FAJA AFE7L B ]
9 wWiARE 2AXe Ao B3t o] RopelA Uof
A FAHNES BERiE] DA Avirs2 doh
o] FAE OFE HELEMNE 4¥/IXNE E Sl °}
o wE EAV BRm AddME AT Fo #PAR FF%T A
= Folth olu Uzt ABA o] REH nksk go] HHE i)
o ol mieke] kWA T} opeta Buste] miepAgA © @A
Ao FEe §9, FRAZ-BUT mAF FFEHE PHGAES
st axel FHS BAGIA AGT b Yok ol FolA H
oz B o ¥ A7y Hdsiga B & glow, ok FFEok

AR et ABA AN wel vhefel FURYEL 1 FIEI

I

i

2) A% So] 19841 ICAO #1253 SWHHo|A Fulti &7} WAT W&ol
2 & Ve “..Cette protection (non usage de la force armée) ne peut
s'appliquer aux cas oll l'aviation civile sert de couverture & des activités
illicites ou contraires aux intéréts de I'Etat dont le territoire est utilisé,
activités quisont menées par d’innombrables aéronfs qui, sous couvert d’
une présence civile, profitent des droits dérivés des instruments juridiques
congus et &tablis pour les aéronefs civils.” ICAQ, Doc.9437, A25—Res., P—
Min, p.38.

3) 24dR, 1991 49 279 A HANALRRE.
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BiEH S0l A8t oy 53 H 198737 1988+ 7€ &
#Ee mudLe Badsta A2 FH ¥H, F o vkt
B WA Qe e wdEy] fete dd o REREHRI HHHA
A3 AR Mol Aud v ok 2R o)HF FAEL wefe] &
FTEEFRE BN FAHog dE FaHEiu e @A 47
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2oMe ¢4 ARFErIE S vhfRute] ANE

% AA ARG AFD) o FAES AE7

Aaf divlAe Adyeta e FAA 4GS AWed RIR .

=7hEol BA Bwdsel wdd Ugvld o AL

F e 2XF M FeHd F9A RAKAN #F HESs HES
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I. fikgee] Rikay &R MBS ZmEtE

ek A A (A A o2 Ay BEHA LR AF(RAAMN Bt
kel £oAge] EAste Frhog eutd W WUNFF|E ASSe W
e AT sy EAdzd Aok & weAaAs AW 17k Aug]
& AHgste] Eutebrln shAw ed @ ¢tz AS St M¥A EH
B REWNA Aoz 2uxom wgste MHE 231 3
€ Aotk 53] /Mg Aulr|z}h upebgute] AlgEE FSde I
FEHF 27HE g FrEBlEe]l ERWU Feol AW ZE 2
4) 48 Fo] ven e %S 5 4 2t} International Opium Conven-
tion, signed at Geneva(1925d 29 19¢) : Single Convention on Narcotic
Drugs, done at New York(19611d 39 309) ; Convention on Psychotropic

Substances, concluded at Vienna(1971d 29 21%) ; Protocol amending
the Single Convention on Narcotic Drugs of 1961, concluded at Geneva
(197208 3¢ 25%)

5) #¥d A7t 1AL B 4 AL17x : Aircraft have the national-
ity of the State in which they are registered.” 18] 2 #)20% : “Every
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83 xFES Az AP} YA AUt Aol 53] &
E Mol MiTEelst obd WAA & ] Wi tE Hgo
ot FFFENTAE A MAS T 57 gle A oloM MBEE
Ao BAE AV At} obgEl wiek WY yrad #A-EHE olE
T v grieARD olg yUgsd, 2FAL THIAA, EFAAA
55 NAZLNo 7] W FEo| A FA7} ojelE FHo.”

add g 7" Ax gojrter & #AE thEe] oty 19443 Chi-
cagoZote] A 4% F RW “RAt#e] <#ny Byl f# A (Misuse of
Civil Aviation)”o] & 7ldo] ojnl MA o ded #A L7t 9714
An R xR st w7 BHA ALY EBES old #AV U=
7}e] o Fojrt. F ChicagoZ ol A 4x9 & Wl 7t hFe &
A7y 3R 2gEE AJLA wEb A 4z EANAY ke RigE
A ggol E £ e AU

o] AFel g "L ¥d wrigte 2 194499 Chicagox o
A 4zxe] HFEERY BHEY EERINE AESH 2Eogu tde
ok uatE Ao B o o] ¥ HEBRS Bl =743t
RojA APt ERE KRE EdHA Revke HAC A7l Wil
o & oA el A BRFZE 29 wze g E BRo LRl BE
< Fr EFoE AISY £ glded 3ol 2oz Az o w

f;

1)1

fr 4

aircraft engaged in international air navigation shall bear its appropriate
nationality and registration marks.”#x2 FAR 3 I FHIEAES
Al = oAt

6) A7t xok 2922 B WA “Every aircraft of a contracting State, engaged
in international navigation, shall carry the following documents in conform-
ity which the conditions prescribed in the Convention...” 2}t A 3}31 )

7) Rigalt(A.F) : "illegal transport by air of drugs and psychotropic substanc-
es”, Air Law, vol.15, 1990, No.1, pp.17~—35.

8) I3 ZA MNUGARI} AATG 24e& BE “LERFrle R AdHE
7Nd £ e ARFF7Y 29 *}%7} 4 °ﬂ el A FANDTGEA T
7t AFE stdopdtthele AFRE B 5 JX v, 93, Ayt 3
To] FEFEORE AEHF AAES By “Each member State rejects the
use of civil air transport as an instrument of national policy in internation-

al relations.” o] 7] W&o R wId77} ZAARNY BEHFHoE ALEEH
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of & Aolvh whebd FEkT A 42 Wyl BYH EHHdY AL
olgte MY e FFAH R Sy} dA e Je 4, F Al ¥
DEENE —RAREE dote FERFAAM shte] sHoR 2E 7
Sob RE THEERY AHBF 2o BlRZY o 2uA 2dAe 4
SAX HE YA REchi 2 5 vk olsh Zol B o MR
A A azzE Adie st g BIERE EERY AdeA #Erlel oy
gt A AR Al HA ol o EAE FE&:
TABAM A E FdsA 2 Eoh
ek 22 gy Mgl VAS e o 2Eishe] BRI
HAHAE A AHEGE oy Fof Mde RPN AAe HWE
ZFEo HEd dgAE AR AAE £ Ak F lex loci delicti
(RiEATR7E st veke] BMAEK S Tkl Aol 7}"*‘5“* Zolth. ot
g A4 Z43e 28 FWEE AR dgxg A3 B &
Qv NBFF7IE Hej e oE Eobdt gwtsiME GE FE 2
P71l e A0l HMAe ofHE FFF L AN FL Uh
Vs A EAE A BRKe A S EMEES MR s
A we] o BEM A £ JdE PIET BuEs EEo
Do) kel whekEl Xl g&FolM FFA AUyl 2+ ULUA
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HU

= Foue dEd 2o 4L 4 4 vk A& Note de Travail
de 'OACI, C—-WP/8217, 19863 34 18%1, JdEoE I ArFS Milde
(M) : “Interception of civil aircraft vs. Misuse of civil aviation”, Annals of
Air and Space Law, 1986, pp.105—130.

9) dE Ex4d #A ALE £ Uy BEe wA(Zg2 dIHa, L
150~62 R.133~52%, Code de Vaviation civile, Tome [, 1981; ¢ B.o] B¢
Art.128 of Civil Aeronautics Law, No.63, 1958 49 159)4 54 &
SokE, WAy B, ALEAEASE E £ Ut orid #IAe
Air Laws and Treaties of the World, Washington, 1961, 1392pol] d# %=
ol QIHEE 2A2FT 45 glerm oFb2dl Z3: La protection de la
souveraineté aérienne, Pedone, Paris, 1991, pp.2360) & #Z.
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I. W] Ak g Ml BEERe R 34

shepol WYIE Bt BYewsoiNE AL WARHE FA
W vhel 2ol AW BEAMEBAY A WasA Hed $4 AA
A gulgeze Gedtel A% BERA, FIAART oY HE
o AutHel EEPAFol Basel, AFH ngBoRE vebg FF
ARE T ewstAMY BALolY WEE WY BAT®E A
% BAZAAR NFA SETAS AES AR FBAJ S
g AEF wiobe] A4 ANEAANE AP el AsiNE 2
so] AWH BAEHMEI O RAE FEAX ¢3 93 BEEw Y
o el BRHeIA o} Wrke BAYel WEHL &Eo] o s
7l AAsgT. old @ §AAL v 1 deke wwe nuYe
wEd Adols ®ato] ol Aeo] gepde chepgdE As) Lol
A Fgo] TIASA ZA "I 2EY WALk A a7t A S
RALESY Fr717guly zAfA Loz Fsle oA Q7] HE
of BuAhy, iEH RLEHE 48 £ dne a2 E APA 2
Aol th1?
olm| Fiikd whel o] mlekAlgw 1 Swtel T BIREHAy #A S
olm] QA RE zlz}ﬂi’i‘?}- add ol YL us wIAK
Aol 1987 69 179 E 26¥Alold] UNeol Zgsto)] Hdvkellr] &
SA ool AEE “BMEFEHY 1 CHEey SERMEY /3 A5 AT
B A —e BEETVY o)E LAzl 1988\ HQlvt fiKel
T10) W ojd @ wiAGIA 19844 ICAO 3] Susse)N A 3BisEE
MR sk AQolA dolZrtEe] ARG F7|7F vhekfnte) AgE $xb
ohie WrHos WAZAYRE TaASA %ore A= AFL B
239D 3 A% DY ARFFAY FPAEF o FRZ7) A
& 4 e AIFA} A=k ICAO, Doc.9438, A25—EX, p.873
pld2& & (Eol )

11) The Comprehensive Multidisciplinary Qutline adopted by the International
Conference on Drug Abuse and Illicit Trafficking, A/CONF.133/MC/L.1, p.63.
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AHFH AT o] fgol e iy Erke oldd AAH ZHE &
Asta e 71EY A8 KHEY TNHEES B, TAANZEYE HE
gk olel 53] ghERE vieke A 2xido] whepA R AR
Aol a&F dANgosAs BtEA Bty sty o Eoke] H
FH HhEHs dxride 38 23 8 & U 9 £ES &
e w2 oled BAMe WEE Fol WURHFI/NE B v
BHEW AZE AAEn 26 02 Bl #HEFRS 275t e
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& A Ut o] Ao waw dAR gREe wvte TFHA
£ A% Aud hisol FEesty Wil 2EgAEe] BrYUlE
& T A4 AT E &3 BR sheks iy &+ sl dde
At itk BH97) deted @Ebds mpekgaiEe] &9 A &
FEAA e wIAM HAFHog weope wEe Amdtert sd A
A Augrle mratA A Hoht AEHo FARE A it
vhebg welmel w1 7by] wiEe] Hipe] wheFEl X Aol Mo REA

F=:4
I Rdoks ol ol#idk dAH S Fetsly 1987d e At g

12) United Nations : Convention Against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances. o] Z¢ke] 27 (o] )-& International Legal
Materials, 1989, pp.493 5269 Aejglch. FHng 1988d & god
AL AME 207 Fol o] v|Fo|l HaFu(A29%) 198932 AA 4
AF(ukstal, &3, dAlgel, Adiz)e] vE£ v, UN, Multina-
tional Treaties Deposited with the Secretary General, Status as at 31 De-
cember 1989, p.281.

13) Rouchereau(F) ! “la Convention des Nations Unies contre le trafic illicite
de stupéfiants et de substances psychotrops”, Annuaire Francais de Droit
International, 1988, pp.601—617.

14) Objectif No.26 : Surveillance terrestre, maritime et aérienne des frontiéres,
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4% AYS +9, 48, 25402 2%, (2) AAHY FERORA
o= ulgr|7} vleteurs ST AgE oFo] e A F7 Agol
e, 2AS MY LS AYtAe @ AABF) B AL
27sE Byol 9 & Atk AW oWE dx: WPF WYy
%4 AFAE o, 3) T BA PFPAE RE WP
o ikl w3 FNA TAH HEe 445 FSES Y oW ohg

] ZE UI/A wz=A oln e giTe THIES S @
A FFAA /R A B2 ottt (4) ¥ vete T =
e AL IRFEH Yrte umgrlE wEA R e AFE £

ol oA5e e shelop @tk (5) ALI AFHAY o5
g sele uuvAsle o) waARAd ekl AWY FAE Ashe
WIS ARAAY o) s EEF Hikel M 221 AA0l
ofoiAol @h oldd AMel BT ASoNE #EA sHeach
(6) FATWLAL vlefe] BYeWe HANT & AE AW 24, 53
AGE, $EFER Al A9E FHES sojokdnh B olgt 2
o +ue MEM %A 2E & g dae BB BHHE S
3 UNe| whobsln7lgo] sslsted 2719 %L oF + A= 3
oF @, (7) ol @ TulAAe viekel BWF T

A7) gstel clel gEel EASE MAE AT Fzslor T Aol
o, (8) EBAE AAW AL 57, AFY & A& 4N YA ¥
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ibid, pp.58 —59.
15) ibid, pp.59—60.
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(b) QIZtErET|0l EH:BEAO| =TRESH

1) 4 334 AL " 2%S 2E “wiofo] EWA &utd
g 72t =l o ®75E dEd o] x| ogtid wiekgyte]l #ao]
BRATEHEE S BRTEEAS Food AP 2XE HES sta
°‘E}(Zﬂ 22 13" o7ldle 23 dFEdEoket ANt YHaE ¥F
Hojd et

(2) dA =d& T34 A9 gEEoRA “PITH HE d= A
o] A 3xelE = & fRIEAM BT MEKeR NHE TRE o
7 29 AEJAA Hdss Afede AT AS 53] FiFEEL
o gkl wel FRaHolAer dopeta AL AT o Ffl=
FE7D FEE T vt v Az FAd] E2FE otk

(3) ol2® HBBIFK (transit State) 7} MAT=AF=Q H Lo ZFokeo =E
s 24yl faA Lol digt ZgAAAe FaE A% 24 @
o xS FAE A0RE JA HB 7 FHFIte] BEE £
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16) Art.2 para.l.”..In carrying out their obligations under the Convention,
the Parties shall take necessary measures, including legislative and
adminstrative measures, in conformity with the fundamental provisions of
their respective domestic legislative systems.”

17) Art.3 para.9:”Each Party shall take appropriate measures, consistent
with its legal system, to ensure that a person charged with or convicted of
an offence established in accordance with para.l of this article, who is
found within its territory, is present at the necessary criminal proceed-
ings.”

18) %32 7}(Transit State) = A 1 & “/AdA "o 1 ol Yeht e
o8& Q&3td EowW v ;. “Transit State means a State
through the territory of which illicit narcotic drug, psychotropic substanc-
es ...are being moved, which is neither the place of origin nor the place of
ultimate destination tereof.”
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o olul og F7loll dA o] FEA #F He F3 oM AHT
u} 9l

& S 1986 A|263] 7] o] HRBEE A26-122 (1) wiFEe] o
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19) A 122 39 (d) “Commerciel carrier” means any person or any pub-
lic, private or other entity engaged in transporting persons, goods or mails
for remuneration, hire or any otber benefit.”

20) 48 FoA ALTH oAse] AAE AFFFe) RUNE E F I
t}. “Usage indu de Vaviation civile”, C— WP/8217, 1986\d 34 18U A, 8

o] #].

21) ICAOQ, Doc.9495, A26 —~RES, p.72.
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714 EATES HEESCS WP A AYAA e WFsldl
Bg A 5z, Aol A& Fyolel AFL ANFE A0E, HAHA
#asE AT ige 48e 9o A3z, JEFY B 337129
BT EAES AT AL6E, Higo] o] RFojokY 24F FMY F-
8 AR A 22, 23%, 3B BV JETY TRVTS OE AL
2 ()% 28 £HY B EHe s B8 AJVE IS T 5
01(;]._

o}go] 19899 263|704 ICAO £3)& HEHE A27-128 E3td
M7t whepgvte] $EH o AgHoAE e WAANAE (1)
BN A0 FAAZT, (2) G A7 T W,
ICAORE SO Wa77h 2¥AEHA YeFste AT + AE oHAA
PAATE A2 AYHAT (1) ATAE BRN 2AE FTE A
3 obgd 19889 ALk fpol 2T AAhel ¥EE A& FT9
Qo2

3

V. pigge] RikEiol A& Efuigol 2
Pk B  RNTHE

oA AeizbA FEle) Abd wEl Aol A%z U AWw
gteh e oslelA EH AAE 4WE oot Qe RS v we
2 FHmow £4583 YAvkm AANE AB FH) Vvl BEe)
W@t bse WYY W BES BAE B T8 JlE TEEY
7 BAY MaTle] oWE HES AT + ANETte) BAolT

ool WAL olvl A% wh Qi 1988 MalL} Ky ALTEE) K
W TS A48 5 Atk F o MUES “BLEe B vhera
Frebe AT stol wiEel 43 Aol Mub W WYY 2N A
g 4 e AR d¥eel w3 Qe olgh e WES NI

22) ICAO, Doc.9551, A27 —RES, 1989, pp.76 —77.
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Ak e] Al 3BiszE AR, A AT Ao ] smhMHAEEE
Jijo]l kel WIZMErIv FEme R HHE WAxs HEol 2 <
7t ke EAY] @t dxde EEo] dith
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23) A172 532 ®™W “Where action is taken pursuant to this article, the
Parties concerned shall take due account of the need not to endanger the
safety of life at sea, the security of the vessel and the cargo or to preju-
dice the commercial and legal interests of the flag State or any other in-
terested State.”

24) o]} o}y FTH=uUgx o Po] walslgth “.une immunité
sans réserve encouragerait l'utilisation de laviation civile 3 des fins
illicites ou incompatibles avec les buts de la Convention.”, ICAQ, Doc.
9438, A25—EX, 1984, pp.24—26. 218} il p.77.
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dase BRY TEN J97 32 & A oA A 3Biszo B
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