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(8) Dorothy M. Schrader, “Armageddon in Intermational Copyright,” in Advances in Libra-
7ign ship, ed, by Melvin J. Voigt (New York : Seminar Press, 1971), p.308.
(4) Ibid.
(5) Donald F. Johnston, Copyright Handbook, 2pd ed. (New York:R.R. Bowker, 1982),
p-3.
(6) Schrader, op. cff., p.308.
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A 292 =EHNAE 52 A4 =& 5A, #A30x 59 A A 3lx [t
QA e FA, A 24 A10d THzHE ol 4o WA} e A5z A
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F9 v}l 9 =% The Private Right of Copy, the Single Copy Policy %
ol 49 Q] Zshed g avlsl =rje] FA G A-&(fair dealing) ¥V el A
W or g A-§(fair use)d) 7o) 1976 4w a4+ Section
1075 @A 5o Aepdql Ao A AgTAol = ek

of A FTAL T AL AzpAade) A TAHIA v ZIte] S
st 922 o] mel o3 )

@ A% & (fair use)oll & A 192~x24z, #2821 @ AFY zF
4+ A}z o]-&(class-room teaching activities)oll = #|20=, =26=, =27
7} @ Az B 54 24 (Qibrary reproduction)d] s #2527 @ o
A Ao #g A &FA (imits on public performance & display)sil+= =

fu

29z, A30=z7+ ® ¢34 714 (compulsory licenses or statutory licenses)
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Hell A v zaf ¥ wperel w]Fe] AAaae] AFTAl T AA
k8] AAAAL] HQTAA HELe] slm = WA VN EHAT ]
Foll o] FAo] e nlAE =AY B4 g FAAE n@ddd gl
o vl FollAd olv] AEg AL =2 4n2 Frh

19809 o F A% AF£(Copyright Office)7t z A= 7 sql King
Research Inc. (KRDel 9 =5ted Azgdnzel wla 9742 Adoz
gk 2A% FAE 24 FHAEE gz el Ry 19824 A FH glek Y

olw] Ab-&gle A =4l AFAY W4S AE& 2y =z AdwHe] o
Fg wAE BAF T AFE 2 F S0b guh © ol 49 o &
e @ FA4E ¢ @ 4 #4149 @ AFE AF @ =AR Az A

(18) Hahn Soon-Chung,. “The Copyright Problems in Library Reprography,” El#E{EsE, 1134
(1934), p.189. (in English)

(19) Ibid.

(20) {ul2a(=), op. cit., p.56. ’

(21) Nancy H. Marshall, Reg‘xster of Copyrights' Five-Year Review Report, Library Tre-
nds, 32:2 (Fall 1983), pp.169—170.
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AH Q@ AAEAAR £9 @ AF4AR ol & O A=wd 22 28 @
4 5 odd Atme 23 @ w4 44 @ 71541 Felvh

of AEAL AL BAG dF2A ¢ =AY T Azl &
A H*?]- gl g@o] o AEHy g2 AdsH Fr 9w m=g =4
T 5AE o] FolAl= el gk oldl whet Y  JdE FAAE
Al abel] ,JE}.

2. FeHgt AF2(Fair Use)

2 akd o) Al AL shkel A GT AF(fair use)E E A &
A FEA gle] ZbA dAdAel oA o] AL ALY ‘ﬁ—‘ﬂ
Az B odd s 2z Eofe] ARG GFE w2]y] A Ee] o]d =2

AL FAH R A vwyA b

Fair Use ¢] 71 Ho AR ¢ Aok =5 Sy AEH Ar] Wri-
tings of Washington S0 A ®e FA2 Agks B, 43l = &
A7 el Waskzngt(m in the Form of an Autobiography = A <T2o=A
dheho] H 1841 9] ARG AN 2 )& EA 7 A Fetela(justifiable
use) & sl A ¥l ZH gk, 2 F 18961 F-vl = fair usezhE AEL
2 A44de] 2rbrt 1976d AW F AA Ao Section 1072 A |

1, (22
1=

o

‘LE:{ v Horowitz EL-rv}- 2 A4 o] fair usé% A e A (a rule of
reason) .24 FHA 02 AGEA FAG 5 Q= 2 o] 2Hql ZAE T4
o} @0 o vkshd fair use 2] A ol ?—wﬂ Ha AHE ok A (FskA]
sty wmgk maeha Egk HEA AdedlAd AFARS HEel AT FA
b el Gl ezA AFL gL EAE oA 7] =7] el Ee] oh.

(22) Johnstom, ep. cit., p 131.
(23) Ibid. .
(24) Horowitz, op. cit., 1. 68.
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@® Azge 24 |
A9 axel FFF A5l FAEL AT E 5 dok
FA L g A e AL AREY 27 el 2 e 3L
AR ES A4, AENA R EE, AAE A4S, AHF 32y A
Tol et EA el Ags o uq =3 2 A4S A4 Fad e
A AL FAY ¢ e 3B AAAA e
FAE ASe FAol Mg dF] &AY E4 (scholarship)
olv} AAEE, A7 (criticism) @ Fo]ofof & FrolH FF B4} Y
8% 227 3] 97 A e =% (public access to information)
Fol Al sl Fgolook dlul LB F A AL ¢ BAlo] oo Frl.
HAEE EA T EM = AZEL] AAAe JgE =2 gl 4
Ao AL A EAGE FAHoF FL ERolrh, 2} dFA e
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FEHLE FAS o THE A% 2 qFHEA7 2 g ae oy &
Akge g 2Ad A9 ol vg fair used) A LT FL mEizE
7ol vt _
=R AFEL £d 2 ZAA sk dgb o] ExMEY FAE s &3 dnk
Ak FTEollA AP g8 A7t Y bl AFE A 15 AE
o2 2udE d5F 2ATL AN FAT & grpk A o

O

(25) Johmston, eop. cif., p.132.

(26) I¥id., p.133.

(27) Ibid.

(28) Roger D. Billings, Jr., “Fair Use under the 1976 Copyright Act,” Library Trends,
32 :2 (Fall 1983), p.192.
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fair use ol o# ¥ zAFos AEE AT AL O EAL AAD
AAEges A 4 @ A4 E g8l =g A2FE FA ] dRFoR
A v Ad T 2 AREALE @ £dE 9T mARA AL A
=gz FEE g QA
ZAZ AAEAANT 44 A4 O wAwe A4 (brevity) -2
oA & Atz 7, SR ozt AAAHA A 1
ghstol oF sbed @ A ZAbe] # TS oW AZH ez FIT Fde A
S gz o7 A4 Lo & stz A4 ¢ Y= = 2 (sponta-
neity)®” @ el oz Hekaql W =E sk EUG ARE oy 4
Byd ZA st AR zE AAE FA e 29 4HEE LA 6
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\:_

=
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H= £73-2 =4 (cumulative effect)

ZAG A A8 WELe] HFolE fair used] #HFAFE T JFo=
w5 o el A A g 37HH] L0 F gakdlok gk, @ HldHH 24
vlede] wsv]atelld Z-5He] 5HE GFAldr F @ FAAAAN 2
A} FAHe ASelA] FL shw FFo] FAlged W Fi el
o whet fair use A §ol ¥ AAY @ FA49) of 1 ;AL A §e e} A
A@ch & wgdolze) A4 13 AFo2 A o] $AE 2HAF FAY
AA 7 Ee A BT wet FA4gE AAAA H= A

fair use & 429 A4z 4 id-MA=2 & =A8 27 zkeE,
dol olv] ALH Atz ® AFLH LA B¢ T4 F5 5,
ub 4 Sotd AAE, AFE zzayy slolek o] x| o 2rAx vlhok
sl g = g et

G ARk ARy 5 A5 fair useo] 8¢ FEA

ru[u

oft
o
of,

|
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flo
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| AEelA] =

(29) Johnston, ep. cét., p. 151
(30) Ibid.

(81) I¥id.

(32) Ibid., p.148,
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2t A 2E 2Ade ol dshds Azl 13 et gm ek Y FF
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Aol AH8E e 4R, FEHo Y= Helz @ Sukl vl Kz
Zlgtelld mEH 2 A& A Fud THers mIdA S
4 = fair use 7/t &89 4+ 9+,
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Limitations on Exclusive Rights of Authors for

Library Reprography
—A Comparative Examination of the Draft Revision
of Korean Copyright Law with the New American
Copyright Act of 1976—

Kim, Hyang Shin*

{Abstract)

A dramatic development in the new technology of copying materials
has presented us with massive problems on reconciling the conflicts
between copyright owners and potential users of copyrighted materi-
als. The adaptation to this changing c011dition led some countries to
revise their copyright laws such as in the U.S. in 1976 and in Korea
in 1984 for merging with the international or universal copyright
conventions in the future.

Copyright defined as exclusive rights given to copyright owners
aims to secure a fair return for an author’s creative labor and to
stimulate artistic creativity for the general public good. The exclusive
rights on. copyrightable matters, generally for reproduction, prepara-
tion of derivative works, public distribution, public performance,
and public display, are limited by fair use for scholarship and criti-
cism and by library reproduction for its preservation and interlibrary
loan.

These limitations on the exclusive rights are concerned with all

* Fulltime instructor, Chonnam National University.
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aspects of library services and cause a great burden on librarian’s
daily duty to provide balance between the rights of creators and the
needs of library patrons. The fair use as one of the limitations on
it has been coupled with enormous growth of a new technology and
extended from xerography to online database systems. The imple-
mentation of the fair use and library reprography in Korean law to
the local practices is examined on the basis of the new American
copyright act of 1976.

Under the draft revision of Korean law, librarians will face many
potential problems as summarized below.

1. Because the new provision of “life time plus 50 years will tie
up substantial bodies of material longer than the old law, until that
date librarians would need permissions from the owners and should
pay attention to the author’s death date. '

2. Because the copyright can be sold, distributed, given to the
heirs, donated, as a whole or a part, librarians should chase down
the heirs and other second owners. In case of a derivative work,
this is a real problem.

3. Since a work has its protection from the moment of its crea-
tion, the coverage of copyrightable matter would be extended to the
published or the unpublished works and librarian’s work load would
be heavier. Without copyright registration, no one can be certain
that a work is in the public domain. Therefore, librarians will need
to check with an authority.

4. For implementation of limitations on exclusive rights, fair use
and library reproduction for interlibrary loan, there can be no sub-

stantial aggregate use and there can be no systematic distribution
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of multicopies. Therefore, librarians should not substitute reproduc-
tions for subscriptions or purchases.

5. For the interlibrary loan by photocopying, librarians should
understand the procedure of royélty payment,

6. Compulsory licenses should be understood by librarians.

7. Because the draft revision of Korean law is a reciprocal ireaty,
librarians should take care of other countries’ copyright law to
protect foreign authors from Korean law.

In order to solve the above problems, some suggestions are presen-
ted below.

1. That copyright clearinghouse or central agency as a centralized
royalty payment mechanism be established.

2. That the Korean Library Association establish a committee on
copyright.

3. That the Korean Library Association propose guidelines for
each occasion, e.g., for interlibrary loan, books and periodicals and
music, etc.

4. That the Korean government establish a copyright office or an
official organization for copyright control other than the copyright
committee already organized by the government.

5. That the Korean Library Association establish educational pro-
grams on copyright for librarians through seminars or articles writ-
ten in its magazines,

6. That individual libraries provide librarian’s copyright kits.

7. That school libraries distribute subject bibliographies on copy-
right law to teachers.

However, librarians should keep in mind that limitations on exclu-
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sive rights are not for an exemption from library reprography but

as a convenient access to library resources.
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