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Supercargo and Temporary Passengers
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Abstract - This research paper examines the history and present of temporary passengers’ prescribed in Paragraph 9 of Article 5 oi
the Ships Satety Act Enforcement Regulations and suggests improvement plans referring to the examples of legisiation of other countries.
In 2015, Ministry of Ocean and Fisheries made authoritative interpretation that Paragraph 9 of Article 5 of the Ships Satety Act Enforcement
Regulations, which prescribes special cargo drivers such as agricultural, marine or livestock vehicles as temporary passengers, Is appliea
only to passenger ships and not to cargo ships such including Ro-Ro cargo ships. As the authoritative interpretation of the Ministry does
not agree with not only the traditional interpretational methodology but also the interpretational methodology that are commonly used today,
It lacks logical basis and looks unpersuasive. Paragraph 9 of Article 5 of the Ships Safety Act Enforcement Regulations can be appliea
not only on passenger ships but also on cargo ships. Also in case of Ro—Ro cargo ships, it is logically contradictory and against fairness
not to acknowledge special cargo vehicle drivers as temporary passengers when there is no problem with safe navigation and saety oi
passengers on board even when the sailor, the sailor’s family and the ship owner may be acknowiedged as temporary passengers. To avoia
unnecessary disputes and lawsuits, improvement plans using theory of legislation through statutory reform is more desirable. Therefore,
the Paragraph should be amended to "Supercargo who deals with cargo that requires special care due to the characteristics of the cargo,
such as transportation vehicles for agricultural products, marine products, livestock, explosives or flammable materials (drivers can serve
as supercargos)” to reflect the distinct characteristics of cargo and ship navigation in Korea including the current distribution system, while
setting an objective standard based on common sense of ordinary people and not on arbitrary interpretation.

Key words - The Ships Safety Act Enforcement Regulations, Temporary Passengers, Authoritative Interpretation, Vehicle Cargo Driver,
Interpretation Methodology, Grammatical Interpretation, Logical-Systematic Interpretation, Subjective-Historical Interpretation, Objective
Teleological Interpretation
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