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A Study on Flag of Convenience and the Determination of the Choice of Law

Jin-Kwon Kim+, Hae-Dong Jeon++

Abstract :
the flag" or "the law of the ship's nationality”

In relation to the determination of the appropriate choice of law in most of the maritime law issues,

"the law of

is commonly used to apply to several provisions which is imposed in

Korean Private International Law. But the theory of the law of the flag or ship's nationality suffers from serious problems
in case of flag of convenience which is a flag flown by a vessel registered in one state, with which the vessel has few or
no connections, while in reality the vessel is owned in or operated from another state. In this case, the article 8 of Korean
Private International Law which stipulates the Exception of Choice of Law Clause can be applied to this matter, and thus
it is essential to consider many factors which can be used in determining the applicable law through the most significant

relationship or genuine link theory.

Key words : Choice of the law(F# ), Flag of convenience(’] 2] X] &), Law of the ship's nationality(Xl & =), Most
significant relationship(7}4 Q43§+ #3), Private international law(Z A AHY)
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