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I. 9

—

AA ek A 33418 A (documentary credits)ol] &3 SZAAT Feold
FollE, FEATL ALZ2AN A= AFE AAStE &, 282 "ngw}
AAREF A A 59 olf 2 FHAS AiseEs of ANE AT 7

F - AP)EAY midatdor vt 23 AAEH AMF ol 7= AY
U 29949 b2 435S 18T et gt
ALZA AP P2 @ AFZ AWG Boln, AFd #dE 5 3
& & EE AFold oz AfstA o FTHUCP 600 A53). mHehA
= AN S AAste AF7E £83 dA e AAE TAEA
ARE A FRt 7zt AA ol drh(F Ald4x aF).
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A ALFAH MFAAE B3t UCP, ISBP & IA#EY BE
3 et gAY 2E dFe =99 = o TGN E A
A ARE e ZARREY] 24 o] vivsite Holth Al H2
A9 &1 3 A UNPAID A}.ﬂﬂoﬂfﬂ g27t *ﬂi.‘li TR L& HHI 46
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Ao} F8 4oz F4E & e AL A Ak

NERAYANN AFANEE 713 Bele FAZ F245E W, oo #
B FABEL AP 5EH Ao m} Pus W wAstn Yok AP
UCPSt UCCS) 7% A43A7e) QA4 A 29 #45n gonz,
o5 el Aolgt W ol B FAF olsvt Wash

L

1) The bank must pay even though the applicant alleges fraud, if, in fact, there is no fraud
{Unifirst Fed. Sav. Bank v. American Ins. Co. 905 F2d 208 (8th Cir. 1990).

2) The bank has no duty to notify the applicant before paying the beneficiary that presents
conforming documents, notwithstanding facts that the underlying transaction required the

beneficiary to notify the applicant of its draw (Five Star Parking v. Philadelphia Parking Auth.,
703 F. Sup. 20 (ED Pa. 1989).
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I. L/C ARAAIEY EH

1L ARLAA ol &9 Y

ANEHL/C) AFLAXNA B3 o8 AA F 7HX Hoz FTHo goh
A A, UCPY ISBPY & A&7 9] & w2t %
A, EA ALHe o4 Feld g AFE
of SehE A9 “DAUXA T3 "e] dHE bt &9 “FEFUAAY
A (equity) T BA Mol &3t UF

A NEAHe dAA o)ge I TAVITS dEAT| L o] &AEY uHE

2 29T 5 dvke FA4 FLAY FHo) FAE A P

2
W, ol B E7)(waiver)t} F 9+ (estoppel)d HEE F2E 5 A3 A7]A
_'e,_

o FHPAEE AL F vke HlA AdHd =HE Ea Qo

3) AAT, “FEAYNN FAE5H I T B BEFF AYrE”, TFIFFAT, ABY,
S B HA3F-53], 2005. 2, pp. 104~107.

4) International Standard Banking Practice, edited by ICC Banking Commission, 2002. 10.

5) One commentator argues, however, persuasively that the substantial compliance rule of
contract law does not apply to the beneficiary-issuing bank setting as a matter of contract

law. See Note, “Letters of Credit: A Solution to the Problem of Documentary Compliances,”
50 Fordham L. Rev. 843 at p. 863 (1982).

6) Green, “Letters of Credit and the Computerization of Maritime Trade,” 3 Fla. International Law
Journal 221 (1988).
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(1) AHL XA = (strict compliance rule)

AR TR A5 AL #AGHT g feflo] AAE ¥ A7)
o At) w9 North Woods Paper Mills, Ltd. v. National City Bank AF718)9]]
A FAA7E AA FHET e ol g $4S ANT F Hze] SHdEAS
& T S-S AASI oY 22 AFVE ARHA ofsdE ol 2 ol &
Adsgon, HAL 2389 AFAH] At #AGAH.

°]&= ¥Ho| Equitable Trust Co. v. Dawson Partners AF7190 A4 Sumner 73
o] MYt AU V|FEez Lz Fd, F “MFEE A FdsAH
T3 ARstool e oW AX7t Y& 4 glrh."(there is no room for
documents which are almost the same, or which will do just as well)Zt& 9
21S wdsta Yot 23 YH A= National City Bank v. Seattle National
Bank A}711000] A o] AF e nie} o] FE[HY] we A&A] 7%
JE TE AP Yt AY obF AR &R R4

979 Z4$% JH. Rayner & Co. v. Hambros Bank, Ltd. Alz31De A &3
o] BEEZHAE ALAF BUsHA “1,400 tons Coromandel groundnuts’#Hil 7]

EEZ9 A 2o “machine shelled groundnut kernels”<)
o “OTC CR.S. Aarhus”o] HE o] gt ole] HUeL A
25 BEEHAE 878 BoluzE, olHd AN

€ AU EYXT ALY AFe AL & dva AR
71et 9A4 9 #Eo] a2 ey 2L AFe kA €0 A ) A&
“California Whites Petaluma extras”& L7302 574/ “Petaluma

o

rlo el

7) “Except as otherwise provided in Section 5-109, an issuer shall honor a presentation that, as
determined by the standard practice referred to in subsection (e), appears on its face strictly
to comply with the terms and conditions of the letter of credit. Except as otherwise provided
in Section 5-113 and unless otherwise agreed with the applicant, an issuer shall dishonor a
presentation that does not appear so to comply.”(UCC Sec. 5-108(a)).

8) 121 NYS 2d 543 (Sup. Ct. 1953); John F. Dolan, The Law of Letters of Credit - Commercial and
Standby Credits, Rev. ed., Warren - Gorham & Lamont, 1996, p. 6-9.

9) Equitable Trust Co. v. Dawson Partners, (1927) 27 Lloyd’s List L.R. 49.

10) National City Bank v. Seattle National Bank, 121 Wash. 476, 209 P. 705 (1922).
11) J.H. Rayner & Co. v. Hambros Bank, Ltd., (1942) 2 All ER. 694 (CA).

12) Article of 14(e} of the Uniforms Customs would yield a different result.
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Ranch extras”#a 71 AQ 913, i) 21842 “ladies sweaters, dresses, pants
and skirts”"® AF3HQ oY £ “woolen knitwears”#i AFE 714,
i) ALAL “100% acrylic yam”& L7389 ou £33 “imported acrylic
yam”"@3 71" A5 EE iv) AL BAE “52 ceiling fan”oly FF A
7} “52 + ceiling fan”¢l A $16) T& 3AE Eoh

LAY 95 #HY AANE wu e FAYAAL FHL vFde ojdr

HohE A8 AA e dry - AdH 24 3l %
F 15 APH EHS FEANA FE ALZ UMY & U0

mlo

S
>
L".

stetol x| A | (substantial compliance rule)

AFAY FHE dAAHY HWAAE AR, 29 424" (substanti-
ality), “BB " (equity) 59 HA gt e o]2olth oAt Banco
Espanol de Credito v. State Street Bank & Trust Co. Arzi1®3 Flagship
Cruises, Ltd. v. New England Merchants National Bank A}7119¢] &7} th&
Aol

A Banco Espanol AFA206]4 A1-&3& “The goods are in conformity
with the order.”&= 7149 w49 AASFHEAE 273 oy, 429 F2H
A 22 “stock sheets”(AMILA)o)Q7] WE FIR7} “order”(FEATHE R
thAlo]l “whole --- [was] found conforming to the conditions stipulated on the
Order-Stock sheets.”&& 71A1¢] HAAEEAE AA A oo L2 HA=
WA= AXEtE AFST BA AT AEFAAN B3] FAFBAHT 87d
3%, &8 UCPY #E7A wit o8 FeElstojof drh2l

13) Portuguese-Am. Bank v. Atlantic National Bank, 193 NYS 423 (1922).

14) Oriental Pac., Inc. v. Toronto Dominion Bank, 357 NYS 2d 957 (Sup. Ct. 1974).
15) Courtaulds N. Am. v. North Carolina Nat'l Bank, 528 F 2d 802 (4th Cir. 1975).
16) Davidcraft Corp. v. First National Bank, No. 83 C. 5481 (ND IIL Jan. 6, 1986).

17) Boris Kozolchyk, “Strict Compliance and the Reasonable Document Checker”, 56 Brooklyn L.
Rev. 45 (1990).

18) 385 F 2d 230 (Ist Cir. 1967); Dolan, op. cit., p. 6-46.
19) 569 F 2d 699 (Ist Cir. 1978); ibid., p. 6-49.
20) Banco Espanol de Credito v. State Street Bank & Trust Co., 385 F 2d 230 (Ist Cir. 1967).
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£4¢] Flagship AFARE $97 AFE A4 §o18 avjz w8 B
L AEFEe “Bof

27 3 Fo2H LBUANAY FAE oiEsta o
& (draft)o]--- Fej M #d g5 l
AY A eAde “ALANL/C)ol- FelAd # A
At HYL #olgol 2AG AL AA - ‘%ﬂ’ﬂ"ﬂ #4 7] Wi, =
o at JeAe ARGxTAE 53 Aolzdtn A

71€l Exotic Traders Far East Buying Office v. Exotic Trading USA, Inc. A}
AR = okel Banco Espanol AbA-& &3t AFAAAZL LastA ofy
g Axo olg g FHLIPY. F, o] AR ALFL “FOB Seoul” JE=EE
273 oy, 4442 “FOB Korea” EZAE 71A8I5 21, old] Ha2
71t AH(AWB, C/O 5)8 EF°] “Seoul’dl A FA=HASo] £Estnz, o=
FTE QA T AER A3 AT AAEAH.

AFLAAE AR AL, gAY SR AR A SIHE AA oby
FAAY WA 7tR A& FA et o2 st FRdRe Ak
A o]e}e} &Ho] YEF stoof Frie HRAA FTT AHojrh

2. UCP¢ UCCHe AFAAIE

(1) UCP MRAAZIES U

A4 BAFAUCP)S 19333 AR F 19513, 1962, 19744, 19839 H
19934 @R o) 27)7X ARAATIES] Bl theF Lo] TN Uk

@ 1933\ UCP AREE A0z “eFe REA BE AR B4 2
WA Mo B JEstE Sedsiu 78 tatel oF AAbshd ol
FohIHE WeY ARAANES HAsgT

21) Article 14(f) of UCP 600 provides some of that guidance that for the other documents, the
document examiner may accept a document that fails to satisfy the requirements concerning
data content and certificate.

22) Flagship Cruises, Ltd. v. New England Merchants National Bank, 569 F 2d 699 (1st Cir. 1978).
23) 717 F. Supp. 14 (D. Mass. 1989).

24) “Banks must examine all documents and papers with care so as to ascertain that on their
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© 19514 UCP AR EL A9ZoA Fehe UCP W83 $dF FAS 7,
F7t2 A0FAA MF7 2AY AeFzAez 784 AR o

2P =X o]F FHIT FA
dtojof s, 2

N5 Zo] QJEXZ J|ASY Ao} JE A& FYO

T ogeRe ARE AASEY 47

i
ol

= ?4,7“13}7“ UEht glEvtE st 4R Fo8 et olF A
o 3¢ TRt olWFH AFAANIE22A FFT T2 (with reasonable
care)®] 9JFz o] AT olo] Az Fe UCP A0zl 4=
WE 598 WEo2 AT 2 ARt AR, F 49
NE FHE F AEE TFASAS
B A7RE Fd FAYR P2 42T F4E oI
RE AR 29 A3 2EHE 3 o)E 287
)

e Lee 7150 oo A8E ¢ WA e

A
@ 19749 UCP 71%
o MFE AASHH, ©
A7 ELYAF Aoz
e Zde) UCP A8zt St st Fol B 2 AHALAE FAsh
Aot o 29 Fue Aoy 7| A& FHoE
delay) 3ol &0, Sx falellA Aol AFE FH TE dFsA] X
ASdEs 2949 A7 wAgTdE W& Frrekinh2)
® 19839 WA UCP 400& A15xNA Fele A7zt LA A7
et Foo el ME Au7re Bed BI AL FIAoH, oo A6xE b

face they appear to be in order.”(Morris S. Rosenthal, Techniques of International Trade,
McGraw-Hill Book Co., Inc., 1950, p. 520).

25) “The Issuing Bank shall have a reasonable time to examine the documents.”
26) “Documents which appear on their face to be inconsistent with one another will be

considered as not appearing on their face to be in accordance with the terms and conditions
of the credit.”

27) “If the issuing bank fails to hold the documents at the disposal of the remitting bank, or
fails to return the documents to such bank, the issuing bank shall be precluded from
claiming that the relative payment, acceptance or negotiation was not effected in accordance
with the terms and conditions of the credit.”

- 124 -



A egoll A Feo] A8x c¥ WA &Y TUSA FAMF] 2AY AR
RoFgoA olu] AFHAE F Ue K

359 wEE A7 ALY doeE e FUrEan®

1993@ 714 UCP 500 Al13zA o) A152} TUA MFAA

72 A, AFLAAAY qRE ‘o] FH wtdH ' TARESAAS"

o MEotE FA, AgFed 27X obF M F(non-required documents)

®

H &4 Z7A(non-documentary conditions)& ©]& FAI@TE HFAHE F7
Qdom, E AFAAZLE A7 FHAYZHE ATSYFIEE W 47
3 e FHE S dde A 1S HAERH0

olo] UCP 500 A4z Fh A6z AANE ATt AT 24
JAxE FAsE, Aoy =AHQ ddow FRAF AHEI(RIF)
B2 AR WA F dukE WE, 139 AEFTRA “BE AL
3" (all discrepancies)& 71Asteior e W& AHsAH

@ 2007d 7€ 19 252 UCP 600738 AFAAFAL 1) Aldzx AFAAE
(standard for examination of documents), i) #M15% U sk= A Al(complying
presentation), iii) A16F FAAF - BelE7] - Fx(discrepant documents,
waiver and notice), iv) A17%E YEXF ¢} A (original documents and copies)
Soly, o]& &L o3 A3FIA =staa .

(2) ucCatel MFEMAZIE

n 2 EIARANUCC)S AFAlAZ I Bate] A5-108% aFelA “Al

28) “The issuing bank shall then be entitled to claim from the remitting bank refund of any
reimbursement which may have been made to that bank.”

29) “Compliance of the stipulated documents on their face with the terms and conditions of the
Credit, shall be determined by international standard banking practice as reflected in these
Articles.”

30) “The Issuing Bank, -~ shall each have a reasonable time, not to exceed seven banking days
following the day of receipt of the documents, to examine the documents and determine
whether to take up or refuse the documents and to inform the party from which it received
the documents accordingly.”

31) UCC Al5HL 1951 AYH ¥ wiste A8FdFS 837 A3 '%%?—%ﬁ%ﬂ%ﬂ'mccusg
o} ‘mZHEFATA (ALY 9J5te 19950 AR AR eH, o 19969 197H AHIES
Zo] B AHZEHUHSandra S. Stern, “Varying Article 5 of the UCC by Agreement”, 114
Banking Law Journal 6 (1997), p. 516).
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5-100%e) BES FAol YE AFE AN, AAAL B2 AeF] FAE
Ezusd o@ Bud mal A83xAY TR 943 AW ANE AF
dolof @t A5-113%0) BEe) FAo) e A4 Adsn AL A}
M Felrt fe @ ANAL FUA 9 AAsA) ohste ANE AF
Adsteol Bk g FAE T2 Atk

olo) Bz Aeqtoln UL AgFe AFHOE st T BV
EEBEE BN BT AU BEREO DT F5 4R VUL
A Had B2 TAlolTh WAL FAANA EEBF T
% 7)5% $oAsd wt}”w wEAAE T2 s&u}

AAA Y AR AR A8 49T Ao

@ UCC AI5-108% a¥oll 93}
ook &g st Yok A7A
A& gulste AL opYt &, UCC A2
29 Fa94L A% SAIXNFAENA Ed WA AN = 0}‘43“1, 23]

0|2 “RFETEF" MAMAA sNstE Ae) wiEAsT

UCC7t 373 9A4e #dg BFEdw R“:‘HLH A HI=F e YL
New Braunfels National Bank v. Ordiorne A}7i34) 522 S\

A A AgAo = “Letter of Credit No. 86-122- S”E‘r—’ A FASE &
FaQed, AAE Foj & FeE “Letter of Credit No. 86-122-5"2} 2% 7]

32) &% 7R (financial mstruchons)"]i} Fge &3, B3R, £B2F FRIYA, FI0E, AR
7144 FEAEFIT M2E HFde BE VRS TG
33) UCC A5-108%, 74 A1%; AAT, “A43AYNNY ax v B ‘Eda'9 H47,

AREAT, A1Y, PR APTEE, 1998. 2, pp. 352~354.

34) 780 SW 2d 313 (Tex. Ct. App. 1989) Joseph D. Gustavus, “Letter of Credit Compliance under
Revised UCC Article 5 and UCP 500", 114 Banking Law Journal 1 (1997), p. 58.
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A= o] ATt olo] HYL AFAL A “S"AIY du 7|5 EHET] WE
o, olg{ gk AAldlE A7t gk FA ST

au 23 AAE MstFANe Fle] He7h “Muhammad Soran” ™
Aol “Sofan” o2 7| A H ol YAYN), Ex A&FdE 149 3147 HAFES
AT MAAFAA 29 247 H 64 Atole] EFE AHIATL 7IAHA
YA, = 5ol FEFAL “100 % Acrylic Yam™ (b2 #Ab of
Al “Imported Acrylic Yam™&t2 7]AlHo] 43D 52 AfdE, ol BEF
AFALE A2sst= FHE kA7 Ao

LY BEAF ol SAHANY #YPS dI o] E FFtoior
glet. oA AL sfdAHN e AFAA BAAA 30}"5 HEY &
A3 glojok A Y Alggoly St ZAE EFHA #AAH EFA YA
A AR EE FAF 7R olFfsteiol & Ha e ok

%, 23 AFFAR A% AAH T H(commercial impact)ol]l thate] ¢
oY AUe AR oz AF AAUXAG AL AFIFAR AT FEA
J EFEFEH &8% B FuA sed 550 vk

A e3tE AFAANY dALAL L 7o £
F ool 8, A AFAF AANLA AAFL S
L% dA3] FE ool g it
A

5719 oA 7H*é%8§°]ur #2y gdoz AF

)
o
o

osi;
Mo

35) Beyene v. Irving Trust Co, 762 F 2d 4, 6 (2th Cir. 1985).

36) VoestAlpine International Corporation v. Chase Manhattan Bank, Ltd, 707 F 2d 680 (2th Cir. 1983).

37) Courtaulds North America, Inc. v. North Carolina National Bank, 528 F 2d 802, 806 - 807 (4th Cir. 1975).
38) UCC #I5-108% £, M #1103

39) UCC A|5-108=, +4 A13

40) UCC A|5-108%&, 4 A|23}; Boris Kozolchyk, "Towards New Customs and Practices for Documentary
Credits : The Methodology of the Proposed Revision", Commercial Law Annual (1991), p. 381
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ety &8& UCCOHAH fFate AFYAN 47E Ao wds, A%d

% wE Adgwe BE 298 nesel AFY EURARY olyd HF o
9 AN SE 943 F5HAEIE AAstelor & Aot

(1) “ZHEE2Y YLl 2o

UCP EdA ABAANFoZ AFHE “TAEE-23FF (international

D FARFLPBES Tomr:};_ 2AR ez Y s A2, A§F
Ade FAREO et R FFH & B BTG F, 483
o) BRSO 0B AYAY Agtolor Brhe BEEL AYHT T A& AE

o 7|7+ Zot Aoz ZFH om, FAHoz dy LA FA
A" (internationality) & 251 gl #FolojoF &

® UCPH| A= “&3) #<"(banking practice)& 1 EFo2 43 ok oA
NEFATY Y FARES Atolo] o Fok Mol AN AP R A&F 28A T
of et wjo] 23L& FTAZ o|Fo)A| 7| HEo|the)

@ ZFATZLYBVFL “UCPAY wrg=o] ="(as reflected in these
Articles) B4 AAZ 3o} o]E UCPAY FAFATS 7tezittn BoAAA|
gt ALAA o] FR O 2EEE A olUF FEES TALYAF SASL o
m2 o] 239 ouE YT AXHA s, Ahdstel g2 e
%= Qlthad wabA ol UCPAY] BAIFARR ofve), ofd 2E3HHA| ofyt
ZAeRBFE T u|2 sHAse Aol A

41) UCP 500 A|13Z aSH(UCP 600 A|14% d¥); P98 - 094 - 43T, " 8d ARANE A
FAZTELYBE, , A9AL 2004. 3, pp. 5~6.

©) “FAD )T Fe BANES] NT 02 7l IYLE 27 J¢ WE Tech AW Az o
T S e B e Ge1s AAT EAel

43) Boris Kozolchyk, “Re UCP Article 13 (a) and the ICC’s National Banking Practices Initiative”, 11
Letter of Credit Update 11 (1995), p. 32.

44) Gustavus, op. cit, p. 62.
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FAEZLYFF 2E3= AH Je VHE
E=d], ICC7} B2 0183 d&g @33t glon, o7
e ARH o BF ZAFELYASY HF =F

LAY UCP Tl dFHe “FAZESIRST"S
UCPY EE23 ii) UCPY EZ x2S
FA L3 AAT o7 L o] & EAF AHEFO, iv) ICC
713e) AR oA L THEE, v) ICCY L&A & 2

o] 9lt}4®

P ¥
2
o
e
N
ko
i
do rlo

HANME AFUAXNA 5o A Mgl UCP EAFAC] Ae™ o

FHE $4 AT Ao, o] FHOR VYUY 5 & AyolE FHA =4
BEeAVL, V1 LAY NRAE, AR FERE, ALY D FANE
FAwRe] B S BAL AHAek shm, AHo] APE/IES AEL MR

@) ICColl 2|t “IsBP™2| HH

ICCE 2002\ 108l UCP 5009 A F2 824 BAM 2, “ISBP” (International

Standard Banking Practice for the Examination of Documents)& 487 A+

45) ICC, Documentary Credits - UCP 500 and 400 Compared, Pub. No. 511 (1994); ICC Guide to Documentary
Credit Operations, Pub. No. 515 (1994); The New Standard Documentary Credit Forms, Pub. No. 516
(1994) ol ol sHBeot

46) ICC, Opinions of the ICC Banking Commission (1984 ~1986) ;ibid.(1987 ~1988) ; ibid. (1989~1991); Case
Studies on Documentary Credits (Vol. 1, 1989); ibid. (Vol. 2, 1991); Case Studies on Documentary under
UCP 500 (1995) 5°l ool sj2gt.

47) WEH o2 USCIBo|A @33l “White Books”e] old] i Z3e FHZIth

48) James E. Byrne, “UCP 500 Explored : The Standard of Care in Documentary Examination—
Standard Banking Practice, 7 Letter of Credit Update 6 (1991), p. 12.

49) James E. Byme, “Revised UCC Section 5-108 (¢) : A Constitutional Nudge to Courts”, Uniform
Commercial Code Law Journal (1997}, p. 422.

50) Dolan, op. cit. 1994 cumulative supplement No. 1, p. S4.13.
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A 9 FATFLARSS ARIFAGS 1Fda sef ISBPE UCPH
o} HAM EE APARE AT o] ok, UCPR F48 “FAl
gzogue’e BRgsd RANE T8, o UCPe AR @

FARFLPBSE AT 220l

2] ICCol M8 60074 o]e] m&a e85 uige 2 UCP 5000 748 =4
Frodnse RS 1 ou2 983 1 olF BHS 9A AL
ANAE FAY) 97 FPRS AN G4 AFIAUT F AQHEE W5
Donald R. Smith(A €] &8)¢} dintze] Ole Malmgvist(@2ALH)E TFA7
o &1 104 AFEHLZ TAHUT

ICCe £ AGRE 4 AAAY 2187 AR50 AHgdE MFUAES
& 2381, ICC 7 U gsd axste 45/Fo25H e Egton,
olgb oA IFot ICC Ly zRE T4 #xd 2 (Opinions), 27
(Decisions), 9744 (Position Papers) 5& SAA7]13 AA] DOCDEX (A&7
BA) AR ATH)e] AA(Decisions) 5 AEE WH3] FESAH

Z ISBPE 20004 5¥%H ICC £33 939 Ay st 2d 6714 &
o} 147hd o] B 5lelo} 4zt 9] AL AA 2007 2] fAZol Al
91, 20024 109 304 ICC 239 A38loA dEH Aoz Sd& 53
220039 19 19%E ZZoA AHEE & JEF EHATG

ISBP2l FA A Al UCP 5000 7+A" iAol #aled 2 117 9148 20070
z3e] ARAANEE0R Hof gtk F O g nYH1Z~ASR), @ I
AR (62~ AUZ), @ Bol& WY AMRABE~ARE), @ FZ(A9
Z2~ATZ), © NYFAFAFEARTIZ~APZ), ® LA F AESAMA
1002 ~A119%), @ E&FEHHF(A1202~A143%), FFEEAF (A 14
Z2~A169%), @ EZ/AT/MFE EHHNFAE02~A182E), © RIAFA
1832 ~A|195%), @ LAAZ A (A 1962 ~ A 200%) Solth53)

i
ol

51) ICC, International Standard Banking Practice (ISBP), Pub. No. 645, 2003.1, p. 3.

52) Gary Collyer, “UCP 500 - Past, Present and Future”, Seminar at Seoul, Sep. 3, 2003, Session 2.
%ﬂxﬁr A9 586%7F A13Z, A14Z, A21Z, ABZE Tl JFHAUL

53) ¥ - 99N - NAF, BAN, pp. 78,
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Z39oz ISBPE UCPAY durdas 1473 477159 4ead Aol

Rz TWe F2AA E Ao Jga ISBPE #F =7te) FAFAel

AR QYT 2] D Aotk
ISBPE ZAREOIRE ARAAAS] oF AN BE3E el
2 AAAS e AAAEY B AL S AL, AFE ANFE 2

A
v
BE 29xz A% UNPAID A4S ¥r715oz gaAA £ Aot

. UCP N2XAZ|EA40 2AE
1. UCP 600 ASAAL71E a9k

(1) MEAARSl 2 ukel 5 (H14Z)

= UCP 500 A13%, A14% b¥, A21F, A22x, A0z, A1z,
zo] At ek

© R AABE AAE] NFIE B dAFEAL ARE A

guto] 7)zstel ARSIl Ark(Aa). oi7|M “SHTIF AFA L whe

PEats ey, Sl L AdeRe BT TR o) 2FL UCP 500

A13% a8 179 U§S A stdAl, 19623 UCP 713 w#E weie 49

reasonable care)?] 9| F7FAE ARG Aol Folsith

lo

54) Donald R. Smith, “Standard Banking Practice approved”, ICC DCINSIGHT, Vol. 8 No. 4,
2002.10-12, p. 1.

55) “# )" (presentation) Z} -2 Ades we AP ARt AFE Axste P B
a2 Q=" MFE 2w THUCP 600 A2%).
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APPENDIX - Articles 14 to 17 of UCP 600

Article 14 Standard for Examination of Documents. a. A nominated bank
acting on its nomination, a confirming bank, if any, and the issuing bank
must examine the presentation to determine, on the basis of the documents
alone, whether or not the documents appear on their face to constitute a
complying presentation.

b. A nominated bank acting on its nomination, a confirming bank, if any,
and the issuing bank shall each have a maximum of five banking days
following the day of presentation to determine if a presentation is complying.
This period does not depend on any upcomning expiry date or last day for
presentation.

c. A presentation including one or more original transport documents must
be made by or on behalf of the beneficiary not later than 21 calendar days
after the date of shipment as described in these rules, but in any event not
later than the expiry date of the credit.

d Data in a document, when read in context with the credit, the document
itself and international standard banking practice, need not be identical to, but
must not conflict with, data in*

i. that document ;
ii. any other stipulated document; or
ili. the credit.

e. In documents other than the commercial invoice, the description of the
goods, services or performance, if stated, may be in general terms not
conflicting with their description in the credit.

f If a credit requires presentation of a document other than a transport
document, insurance document or commercial invoice, without stipulating by

whom the document is to be issued or its data content, banks will accept the
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document as presented if its content appears to fulfil the function of the
required document and otherwise complies with sub-article 14 (d).

g. A document presented but not required by the credit will be disregarded
and may be returned to the presenter.

h If a credit contains a condition without stipulating the document to
indicate compliance with the condition, banks will deem such condition as not
stated and will disregard it.

i A document may be dated prior to the issuance date of the credit, but
must not be dated later than its presentation date.

j. The addresses of the beneficiary and the applicant in any stipulated
document need not be the same as those stated in the credit or in any other
stipulated document, but must be within the same country as the respective
addresses mentioned in the credit. However, when any address of the
applicant is to appear as part of the consignee or notify party details on a
transport document, it must be as stated in the credit.

Contact details (telefax, telephone, email and the like) stated as part of the
beneficiary's and the applicant’s address will be disregarded.

k. The shipper or consignor of the goods indicated on any document need
not be the beneficiary of the credit.

1. A transport document may be issued by a party other than the owner of
2 vessel or other means of transport provided that the transport document

meets the requirements of articles 19, 20, 21, 23 or 24 of these rules.

Article 15 Complying Presentation. a. When an issuing bank determines
that a presentation is complying, it must honour.

b. When a confirming bank determines that a presentation is complying, it
must honour or negotiate and forward the documents to the issuing bank.

c. When a nominated bank determines that a presentation is complying and

honours or negotiates, it must forward the documents to the confirming bank

_148_



or issuing bank.

Article 16 Discrepant Documents, Waiver and Notice. a. When a nominated
bank acting on its nomination, a confirming bank, if any, or the issuing bank
determine that a presentation does not comply, they may refuse to honour or
negotiate.

b. When an issuing bank determines that a presentation does not comply, it
may in its sole judgement approach the applicant for a waiver of the
discrepancies. This does not, however, extend the period mentioned in
sub-article 14 (b).

c. When a nominated bank acting on its nomination, a confirming bank, if
any, or the issuing bank decide to refuse to honour or negotiate, they must
give a single notice to that effect to the presenter.

The notice must state :

i that the bank is refusing to honour or negotiate ; and
ii. each discrepancy in respect of which the bank refuses to honour or
negotiate ; and
iii. a) that the bank is holding the documents pending further instructions
from the presenter; or
b) that the issuing bank is holding the documents until it receives a
waiver from the applicant and agrees to accept it, or receives further
instructions from the presenter prior to agreeing to accept a waiver ; Orf
¢) that the bank is returning the documents; or
d) that the bank is acting in accordance with instructions previously
received from the presenter.

d The notice required in sub-article 16 (c) must be given by
telecommunication or, if that is not possible, by other expeditious means no
later than the close of the fifth banking day following the day of presentation.

e. A nominated bank acting on its nomination, a confirming bank, if any, or
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the issuing bank may, after providing notice required by sub-article 16 (¢)
(iii) (a) or (b), return the documents to the presenter at any time.

f. If an issuing bank or confirming bank fails to act in accordance with the
provisions of this article, it shall be precluded from claiming that the
documents do not constitute a complying presentation.

g. When as issuing bank refuses to honour or a confirming bank refuses to
honour or negotiate and has given notice to that effect in accordance with
this article, it shall then be entitled to claim a refund, with interest, of any

reimbursement made.

Article 17 Original Documents and Copies. a. At least one original of each
document stipulated in the credit must be presented.

b. A bank shall treat as original any document bearing an apparently
original signature, mark, stamp, or-label of the issuer of the document, unless
the document itself indicates that it is not original.

c. Unless a document indicates otherwise, a bank will also accept a
document as original if it:

i. appears to be written, typed, perforated or stamped by the document
issuer’s hand; or

ii. appears to be on the document issuer’s original stationery; or

iii. states that it is original, unless the statement appears not to apply to
the document presented.

d. If a credit requires presentation of copies of documents, presentation of
either originals or copies is permitted.

e. If a credit requires presentation of multiple documents by using terms

» {34

such as “in duplicate”, “in two fold” or “in two copies”, this will be satisfied

b

by the presentation of at least one original and the remaining number in

copies, except when the document itself indicates otherwise.
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